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The Solicitors’ Journal. 


LONDON, FEBRUARY, 12, 1870. 
——>—- 

THE QUESTION OF THE ELECTION of O’Donovan 
Rossa gave rise on Thursday evening to an animated and 
interesting debate. As we had anticipated (see Sol. 
Journ. Dec. 4, 1869), the difference between a convicted 
and an attainted felon was, after considerable discussion, 
and in spite of a most able and ingenious speech from 
Mr. Henry Matthews, held to be immaterial so far, at any 
rate, as regarded Rossa’s capacity to be elected a member 
of the Legislature. But although the view taken by the 
great majority of the House is, no doubt, substantially 
correct, we venture to think that it might have been based 
upon a surer foundation than that on which the Solicitor- 
General was content to rest it. He appears to us to 
have strained the law when he asserted, as he did in 
substance, that the incidents of felony all flow from the 
commission of and conviction for the crime itself. Such 
a proposition is certainly opposed to the older authorities 
on the subject, which make a broad and intelligible dis- 
tinction between criminals who are only convicted and 
sentenced to secondary punishments, and those who are 
also attainted (i, corrupted in blood), by reason 
of judgment of death being recorded against them. (See 
R. v. Bridger, 1 M. & W. 145). In other words the 
common law in defining the legal position of a criminal 
looked not only at the quality of the crime committed, 
but at the quantum of punishment awarded. 

The true justification for the course which the House 
has taken appears to us to be that, according to the 
decided cases, a felon, whether judgment of death has 





exercising the rights or of performing the duties of 
a citizen, whilst he is undergoing his punishment, That 
this is the law seems settled by the two cases to which 
we referred our readers in a previous number (December 
4, 1869), but of which it may now be worth while to 
give a somewhat fuller account ; we mean #. v. Bur- 
ridge, 8 P. Wms. 489, and Roberts v. Walker, 1 Russell 
& Mylne 752. 
Hardwicke, when Chief Justice,and Justices Page, Probyn, 
and Lee, and the Court unanimously decided that “ one 
convicted of felony nithin benefit of clergy [i.e one 
against whom judgment of death was notrecorded, and who 
was, therefore, not attaint] and sentenced to be trans- 
ported for seven years, continues a ‘felon’ till actual 
transportation and service pursuant to the sentence ; 
and if a stranger assist such felon-convict to escape, he 
is an accessory after the fact.’ According to this au- 
thority, therefore, a felon convict, though not attaint, is 
a “ felon’’ to all intents and purposes, during the period 
of his sentence, and as such cannot be “ harboured, or in 
any way assisted or comforted” by another. He is not 
absolutely civiliter mortuus, but he is for the time be- 
yond the pale of citizenship. 

The second case (Joberts v. Walker) was heard in 
1830, before the Master of the Rolls, who decided that 
“personal property not at the time of his conviction 
belonging toa felon convicted of simple larceny, and sen- 
tenced [not to death but] to transportation, but accruing to 
him afterwards before his term of transportation has ea- 
pired, is forfeited to the Crown.” The reason of this 





decision is plain. The judge thought, and no doubt 
rightly, that a felon, even though not attainted, could not 
become the owner of or make a title to property whilst 
actually paying the penalty of his crime. 

The result is that a convicted but unattainted felon has 
all his rights and privileges suspended until he has either 
worked out his sentence or received a royal pardon; and 
for this reason, we think the House of Commons were 
acting strictly within the limits of law in declaring 
Rossa “ incapable of being elected” member for Tipperary. 





Our READERS will be interested in an adjudication 
made this month by the Inland Revenue Commissioners 
upon a deed which was submitted to them in consequence 
of the late decision in Boulton’s case.* The indenture 
was dated in 1866 and conveyed a plot of land to a pur- 
chaser in fee. It contained a covenant in which the 
purchaser covenanted with the vendor that before the 
29th of September, 1866, he would, at his own expense, 
make an area twelve feet wide before the entire south 
front of the plot, and enclose such area on the south 
side with or without a dwarf wall with palisades, and 
would also before that time enclose the west part of the 
plot with a fence. And that in case the purchaser 
should build any dwelling-house upon the plot he would 
build the front of 1t to a line distant twelve feet froma 
certain road which fronted the ground, and would not 
build, or allow to be built, any building whatever 
except as aforesaid, upon the plot, within the distance 
of forty feet of the road, and would pay to the vendor 
a certain proportion of the costs of repairing the road 
and of the expense of making an intended passage on 
the north of the plot and of repairing such passage 
when made, and that if the purchaser should convey 
the plot to any other person the conveyance should con- 
tain a covenant by such person to observe the foregoing. 
The deed had been stamped with a fifteen shilling 
ad valorem stamp, and was now marked by the Commis- 
sioners as “duly stamped,” without any further duty 
being necessary. 

It would appear, therefore, that the Commissioners 
were of opinion that the covenant in this case was not 
a “further or other valuable consideration ” within the 
meaning of 17 & 18 Vict. 83,s.16. Certainly the dis- 
tinction between this covenant and that in Boulton’s 


| case ther fi t th ill 
or has not been recorded against him, is incapable of | anes, opens saiteet Bien, Ligh ihe. Sapien: Se Die 


inclined to quarrel with it on that account. 
We have received from the Manchester Law Associa- 
tion a copy of a memorial recently forwarded to the 


| Chancellor of the Exchequer by that society. The me- 


| morial, which is very well drawn, states forcibly the 


The former case was heard before Lord | 


evils of the douleversement effected by the decision in 
Boulton’s case, continuing :— 


‘*Tt has been hitherto universally considered in the legal 


| profession that leases were not liable to any extra duty in 





consequence of their containing covenants to build, to re- 
pair, to insure, or the like; and until very recently the 
Commissioners of Inland Revenue did not claim any such 
extra duty. 

“Your memorialists therefore hope that, following tie 
plan which has been before adopted when a course univer- 
sally prevalent, and especially when sanctioned by the 
practice of the Inland Revenue authorities, has been proved 
to be erroneous, her Majesty’s Government will be pleased 
to recommend Parliament to pass a bill for the purpose of 
declaring all leases hitherto made to be sufficiently stamped, 
although they may not be stamped with the extra duty to 
which they are now held liable.” 


And the memorial submits “that whatever is incident to 
and a usual and substantial part of a transaction, and so 
generally received, should be considered as and covered 
by the ad valcrem stamp.” 

We are glad to see that the case has been so well laid 
before the Chancellor of the Exchequer; and we are also 
extremely pleased to notice that the memorialists have 





* Reported in to-day’s issue of the Weekly Reporter. 
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added a forcible representation of the necessity for the 
consolidation of the Stamp Laws. 
The memorial proceeds:— 


“Your memorialists further venture to submit that the 
present state of the stamp laws generally is a discredit to 
legislation. Nine Aets, having stamps for their principal 
subject (besides others in which provisions relating to 
stamps have been thrust in amongst incongruous subjects), 
have been passed during the last twenty years. Yet these 
are but a fraction of the enactments on the subject now in 
force. Inthe appendix to the Treatise on Stamps by the 
late Mr. Tilsley, the solicitor to the Commissioners of the 
Inland Revenue (itself more than 1,000 pages in length), 
no less than 253 statutes, bearing on the subject are 
enumerated. 

‘© Your memorialists therefore submit that a bill to revise 
and consolidate the stamp laws, with a general repeal of all 
previous enactments on the subject, is imperatively called 
for. 

“Your memorialists further submit that such a measure 
will be incomplete unless it contain a provision declaring all 
instruments stamped previously to its becoming law, to 
be sufficiently stamped, so as to prevent the necessity of any 
future reference to the chaotic accumulation of enactments 
now in force.” 


Concluding with the prayer— 

“That her Majesty’s Government will be pleased to 
introduce into Parliament, without loss of time, a measure 
for confirming the stamps on existing leases, and enacting 
that future leases shall not be subject to the additional duty 
above mentioned. 

“ And afterwards, at as early a period asis consistent with 


the stamp laws.’ 


We heartily agree in this prayer for a consolidation of 
“the chaotic accumulation ” now in force. The stamp 
laws are a gross instance of a series of enactments amend- 
ing and re-amending each other till the result, if not 
“ripe,” is certainly “ rotten ” for reference purposes. In 
the event of a consolidating Act being passed, the prayer 
for a declaration invalidating all instruments previously 
stamped would scarcely, we think, be granted precisely 
as prayed. 





THE RECENT DECISIONS of Sir Robert Phillimore in the 
cases of Mr. Wix and Mr. Purchas contain several im- 
portant additions to what we may call the “ceremonial 
code ” of the English Church. Our readers will remem- 
ber that in Mr. Mackonochie’s case it was ruled by the 
Privy Council that two lighted candles on the communion 
table were unlawful during the Communion Service, 
when not necessary for the purpose of giving light; and, 
by the Arches Court, that to bring in incense at the com- 
mencement, and to take it out at the end of the Com- 
munion Service, was also unlawful. It has now been 


held that two lighted candles, not on, but near the com- | 
munion table, are illegal when used at a similar time for | 
a purpose merely symbolical and not necessary. The use { 


of lights under such circumstances is now declared to be 
an unauthorised ceremony; and, upon this view, the 
place where they are burnt, whether on or off the 
communion table, becomes wholly immaterial. In 
Martin v. Mackonochie the Privy Council had left 
it open whether these lighted candles were to be 
taken as under the category of ornaments or 
ceremonies, and were content to hold that under either 
aspect they were illegal, when on the communion table. 
Mr. Wix’s counsel endeavoured to show that in reality 
the Privy Council had considered them as ornaments, 
and that, therefore, the situation in which they were set 
up was of vital importance, but the Arches Court by 
determining the lighting of them to be a ceremonial act 
not authorised by the Acts of Uniformity, deprived this 
argument of the force which it otherwise would have 
had. With regard to incense, the law has also been ex- 
tended. For it is now decided that its use is unlawful 
at the commencement or close of the communion ser- 
vice, even although it is not used during the service it- 








self, but is removed from the church before the actual 
words of the service are begun to be recited, and is not 
brought back again until after the benediction is pro. 
nounced. 

These two points were raised by the charges both 
against Mr. Wix and Mr. Purchas, and as to the former 
clergyman they were the only causes of complaint. But 
Mr. Purchas’ mode of conducting his services had 
laid him open to a perfect cloud of accusations; 
some of them important, but many almost ridiculous 
from their childishness and triviality. We shall only 
refer to the principal question, now for the first time 
discussed,as to whether or not the“ vestments ” used in the 
Church of England by authority of Parliament in the 
2nd year of Edward VI. are still legal. The point 
was only argued‘on behalf of the promoter before the 
Dean of Arches, but the judgment of the Court contains 
a full and doubtless a correct statement of the argu- 
ments on which the defendant’s party in the Church 
rely, and which the promoter’s counsel, the judge con- 
sidered, had failed to meet. The whole point in dispute 
is what is the proper construction to be placed on the 
prefatory note as to “ornaments” in the Prayer-book. 
PrimG facie there would seem little room for doubt. The 
words are these: “ And here it is to be noted that such 
ornaments of the church and the ministers thereof at all 
times of their ministrations shall be retained and be in 
use as were in this Church of England by authority of 
Parliament in the 2nd year of the reign of King Edward 
VI.” If “loquendum est ut vulgus” is the true principle 


: ; z ae | for the interpretation of statutory enactments, the strong 
its due preparation, a bill for the general consolidation of | expressions of the recent judgment would seem to need 


no justification: “I really do not believe that any per- 
son of plain common sense and ordinary intelligence who- 
reads this language, uninfluenced by considerations 
arising from supposed consequences, would hesitate as 
to the interpretation of it.” 

But then it is said by the promoter that the word 
“retained” is the governing and critical word in the 
‘‘note;”’ and that, unless it can be shown that the orna- 
ments of the minister which were in the Church in the 
second year of Edward VI., were legally “retained,” or, 
at least, capable of retention, up to the year 1662, the 
date of the present Prayer-book, they are not legalised 
by the language of the note, This argument is based 
upon the 5th section of Elizabeth’s Act of Uniformity 
(1 Eliz. c. 2), which enacts that “such ornaments of the 
Church and of the ministers thereof shall be retained and 
be in use as was in this Church of England by authority 
of Parliament in the second year of King Edward VI, 
until other order shall be taken by the authority of 
the Queen’s Majesty, with the advice of her Commis- 
sioners appointed and authorised under the authority of 
the Great Seal of England for causes ecclesiastical, or 
of the Metropolitan of this realm.” According to the 
promoter such “ other order ” was in fact taken by cer- 
tain advertisements put forth in 1564—5, prescribing the 
surplice as the proper ornament for the minister instead 
of the “ vestments” used in the second year of Edward 
VI. But the Dean of the Arches came to the conclusion 
first, that these advertisements never had any binding 
legal authority, and therefore that they left the law une 
affected; or, secondly, supposing them to have been duly 
and properly published, that,inasmuch as they contained 
no prohibitory words, they left the law as it was before. 
Their real object seemed, he said, to be to provide for & 
minimum of decency, not to check those who were dis- 
posed to approach the maximum. 

Setting aside these advertisements, therefore, and being 
further of opinion that neither by injunction nor canon 
any “other order” had been legally made, the judge’s 
conclusion inevitably followed that the “note” in our 
present Prayer-book must be read in law as one would 
read'it by the ordinary rules of popular construction. 
Accordingly, it is now authoritatively declared that the 
ancient vestments, prescribed by the first Prayer-book of 
Edward VI., may, and, indeed, it would seem, must be 
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worn by our clergy. It should be added that this judg- 
ment seems to be in accordance with the opinion on the 
meaning of the prefatory note expressed by the Privy 
Council in Liddell v. Westerton (Moore, p. 159). 

We need scarcely say that the indefatigable Church As- 
sociation, who supply the “sinews of war ” for the most of 
the prosecutions of clergymen which have of late been so 
unhappily frequent, do not mean to accept the adverse 
decision of Sir R. Phillimore upon this vexed question 
without appeal. The Privy Council will, therefore, be 
shortly called on to review the interpretation of the 
“note” they adopted in Liddell v. Westerton; but we shall 
be surprised to find that they see any reason to alter 
their previous decision. 


ANOTHER PLAN is proposed for cutting short the ex- 
pense and delay of the Albert Life Assurance Company’s 
liquidation. A provisional committee of policy-holders, 
annuitants, and shareholders, among whom we Observe 
the names of Mr. Webster, Q.C., Mr. Horatio Lloyd, Sir 
John Bowring, and other persons of position, has 
put forth in a prospectus a proposal for reconstruc- 
tion of the Albert Office, as the best and only means of 
avoiding a tedious and expensive liquidation, equally 
disastrous to the assured and to shareholders. The pro- 
spectus computes the liabilities at £444,000. It then 
states that “the unpaid capital of the Albert Office, 
which is primarily liable for the deficiency stated, and 
which must necessarily be called up, amounts to 
£321,989; and it is estimated by the liquidators that, 
allowing for those shareholders who are without means 
of meeting their liabilities, there will be realised from 
this source not less than £150,000.” This leaves 
a balance of £294,000, and it is proposed that 
£34,000 of this should be contributed by the solvent 
Albert shareholders, in excess of their liabilities, and that 
the remaining £260,000 should be found by the 
“amalgamated” companies, *whose “ actuarial liability ” 
is put at £547,000. By this scheme it is anticipated 
that non-profit policyholders can be paid 874 per cent. 
in cash, profit policyholders 90 per cent. (but all policies 
under six years standing from Ist January, 1870, to be 
paid in full), and annuitants 90 per cent. of their in- 
stalments, the remaining per centage to be deferred, as 
a guarantee margin, but liquidated from time to time by 
instalments. 

Taking the gross amount of the claims of the assured 
upon the Albert and its amalgamated offices, it seems 
impossible that any better terms could be made 
for them; whether or not these terms are possible 
May remain to be seen. The great difficulty of 
effecting any such re-constructive arrangement 
must arise from the diversity of interests involved 
and the fact that as yet very little has been done towards 
marshalling the various claims upon the various com- 
panies implicated. Of course no scheme which imposes 
an extra liability upon shareholders can be binding 
except by consent; the decision in Clinct v. Financial 
Corporation (17 W. R. 84) is hardly necessary to establish 
that proposition: at present the difficulties in the way of 
getting enough consents appear to us insuperable. Until 
the claims have been marshalled into something like a 
definite distribution no arrangement can be anything more 
than a blind lottery. The prospectus assumes that the 
Albert assets are primarily liable, but where the assured 
prefers, as General Potts preferred, to attack the original 
assurers, the Albert liability will be proportionately 
reduced. 

By the “ actual liability ” of the amalgamated offices 
we understand the gross liability on policies or annuities 
granted originally by them; but what proportion of that 
liability could legally be thrust upon those societies, and 
what proportion of those assured can claim only on the Al- 








_ * But for some reason not stated, mutual offices, such for 
insta nce as the Kent Mutuad, are not included in this computa- 
tion, though the liabilities on their account must form a solid 
item . 


bert has not yet been approximately settled. The settle- 
ment depends upon the old question of intention and ac- 
quiescence, to which we have alluded before; that must be 
a question of fact in each case, but the cases will pro- 
bably, in effect, be separable into family groups, each 
governed by the same result. There has been no deci- 
sion as yet upon a policyholder’s case. We ourselves 
have advanced the opinion that the acts of policyholders 
have in most cases amounted to what should be deemed 
recognition of the substituted liability of the Albert. 
Vice-Chancellor Malins, it seems, is of our opinion, but 
the remarks of Lord Hatherley in the annuity case led 
us to imagine that, were a policy case to be presented to 
the Lord Chancellor, his Lordship’s view would be 
opposed to ours. For ourselves, with deference, we ad- 
here to our old opinion. But whatever. should 
be the principle laid down by the Court, the 
result would probably furnish data sufficient to marshall 
the liabilities approximately, though roughly. Possibly, 
the result would be such an apportionment that no ar- 
rangement would be possible; that might be the case if 
the apportionment were very unequal. We should cer- 
tainly desire to see any arrangement carried out which 
would cut short the expense of the ordinary liquidation; 
and even a speculative compromise made by parties in 
the dark as to their respective liabilities, would be pre- 
ferable to a protracted and litigious liquidation, swal- 
lowing up the assets in costs. It is, at any rate, well 
that we should point out that an arrangement at pre- 
sent would be speculative. 





AT THE GUILDHALL on Tuesday Samuel Charles 
Boulter, aged seventeen, living at 17, Clifton-street, was 
charged before Alderman Gibbons with counselling a 
pressman, in the service of Messrs. Eyre & Spottiswoode, 
printers, to commit a felony, by inciting him to steal an 
examination paper belonging to the Incorporated Law 
Society. It appeared that the prisoner was an intend- 
ing candidate for the preliminary examination held this 
week at the Law Institute. He stated (we copy the 
Times report) that he had been ill-advised, and he hoped 
he would be dealt with leniently. Alderman Gibbons 
said the prisoner had very improperly tried to get infor- 
mation before the time when it would be given to him. 
Looking at his age, and the serious consequences that 
imprisonment would be to him, he would not send him 
to prison, but bind him over, in his own recognizances 
in £20 to appear if called upon. 

The storekeeper of the printers said it was not their 
wish that the prisoner should be severely dealt with, but 
they were compelled to take these steps against him be- 
cause their workpeople were so frequently tempted by 
candidates to get proofs of the questions for examination. 
Messrs. Eyre & Spottiswoode deserve credit for bringing 
this offender forward. The chance of a candidate slipping 
through an examination which he was really incompe- 
tent to pass isas nothing compared with that of a per- 
son being admitted to the responsibility and status of a 
solicitor, who could be guilty of so dishonourable an act 
as to attempt surreptitiously to anticipate examina- 
tion questions. Is it possible that the storekeeper of 
Messrs. Eyre & Spottiswoode was correct in stating that 
such dishonourable attempts are freywently made ? 





THE SOUTHWARK RETURNING OFFICER and Mr, 
Odger’s expenses are just now ineverybody’s mouth. Is 
not the matter merely this? The returning officer has 
no legal claim on candidates for the expeuses of erect- 
ing hustings, engaging poll-clerks, and so forth, until 
they have been duly put in nomination; but as the 
poll day follows closely on that of nomination, the ex- 
pense of taking the poll would be enormously increased 
if the arrangements were not put in hand till after 
the nomination, and so had to be hurried through at 
expressspeed. Therefore,in practice, the returning officer 








usually commences them beforehand, receiving an in- 
demnity from the candidate. If such an indemnity were 
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refused, the returning officer would, we apprehend, be 
justified in postponing his preparations till after the 
nomination, and charging the candidate with theincreased 
cost, and, guoad the refusing candidate,could not be com- 
pelled to take any steps involving himself in any lia- 
bility. Whether or not the amount tendered by Mr. 
Odger was sufficient, is a question upon which we can 
offer no opinion. 





_ — = 


RATING AND POOR LAW CASES OF 1869. 
No. I, 


less interest than usual. However, fresh legislation on 
the subject is in prospect, based, we suppose, on the re- 





368). In Reg. v. The Battle-Union (15 W. R.57), which: 
we discussed ante vol. xii., p. 357, an owner and occupier 
was held rateable at the full value, although he let the 
right to the game to a third person ; and that case, there- 
fore, which is scarcely consistent with Reg. v. Thurlstone, 
goes on the same principle as the present. Another case 


relied on by the railway company was the Mayor of 


Lincoln v. Holmes Common, which we discussed ante vol, 
xii. p. 377. There the Corporation of Lincoln were held! 
not to be rateable for the occupation of a common over 
which certain freemen had a profit a prendre; but that 


; was because the right was so extensive as to render the 
The rating cases of the last year are perhaps of rather 


turns moved for last year; and we trust that the state- | 


ment in her Majesty’s speech, that “Bills have been 
prepared for extending the incidence of rating, and for 
placing the collection of the large sums locally raised for 
various purposes on a simple and uniform footing,’’? may 
foreshadow a comprehensive and satisfactory measure. 
At all events, the subject of rating is a matter of interest 
at present, and we shall therefore follow our usual cus- 
tom, and lay before our readers a review of the rating 
cases of the past year. 

In Reg. v. The Rhymney Railway Company (17 W. R. 
530, L. R. 4 Q. B. 276) the real question, when extricated 
from detail, was the simple one whether the railway com- 
pany were to be rated at the full rateable value of certain 
wharves in their occupaiion, or only to the extent of 
their beneficial interest therein, after deducting for 
wharfage dues on goods shipped and unshipped at the 
wharves, which dues the landlords, who were the Marquis 
of Bute’s trustees, had reserved to themselves. No doubt 
some rather unsatisfactory cases were found to bolster 
up the argument for the railway company; but when 
the true principle of rating, so often pointed out by us, 
is borne in mind—viz., that you are toconsider, not what 
the property is worth to the actual occupier, but what 
the hypothetical tenant from yearto year would give for 
it as it is, there can, we think, be little doubt how the ques- 
tion in thiscase should be answered. The principleadverted 
to was clearly laid down in Jones v. The Mersey Docks 
13 W. R. 1069, 11 H. L. C. 443), and was acted on in 
Reg. v. Shelford (15 W.R. 1035), which we discussed 
ante vol. xii. p. 378. There it was held, overruling Lord 
Campbell’s decision in The Hackney case (Rh. v. Good- 
child, 27.3. M. C. 233), that in assessing the tithe rent- 
charge to the poor rate the incumbent of three parishes 
united in one benefice was not entitled to have his curate’s 
stipends deducted, because the question was, not what 
the rent-charge was worth to him, but what it would be 
worth to the hypothetical tenant. It is clear that if the 
wharf dues had been included in the demise to the rail- 
way company, they would have been rateable for the 
whole; and it is also clear that the Marquis of Bute’s 
trustees, who were only occupiers of the docks and not 
of the wharves from the use of which the dues arose, 
could not be rated for wharf dues reserved by them; it 
therefore follows that, unless the occupiers of the 
wharves were rated for them, no one could be, and the 
parish would lose pro tanto. Thus convenience as well 
as principle points to the conclusion at which the Queen’s 
Bench arrived—viz., that the eccupiers must be rated 
at the full value. The cases chiefly relied on by the 
railway company were cases in which the question | 
was whether the worth of the right to take 
game should be deducted from the value of the oceupa- 
tion of land. Thus, in Itrg. v. Thur!stone (7 W.R. 192) it 
was held that a tenant conld only be rated on the di- 
tminished value where the right to the game had been | 
previously granted away by thelandlord; but this decision 
has been questioned before, and in the present case the 
Court calle it of somewhat doubtful authority; and, be- 
sides, where the right to the game ia thus severed from | 
the land, it becomes an incorporeal right in grows, and | 
cannot be assessed at all (Wilton v. Bowes, 14 W. RB. ! 





{ 554), 


occupation of the corporation absolutely valueless—. 
which clearly distinguishes the case from the present. 


In the next case, Reg. v. Zhe Metropolitan Boaré of 


Works (17 W. R. 527, L. R. 4 Q. B. 15) the question wag 
whether certain sewers and drainage works were rate- 
able. The board made nothing by them; but, by their 
Act, had to maintain them bya rate; in fact, the respon- 
dents were driven to contend that the occupation of the 
sewers was valuable, “in the sense that they conveyed 
away the sewage of the houses that drained into them.” 
Clearly these sewers are not, as Lush, J., put it, “ at pre- 
sent,” the subject of beneficial occupation, any more than 
was the common in the Mayor of Lincoln v. Holmes Come 
mon (supra). There is a reservation implied in the “at 
present ” of Mr. Justice Lush; was his Lordship san- 
guinely anticipating a time when the London sewage will: 
be sold ata profit? We trust he was, and then, we ap- 
prehend, the sewers would become rateable, just as we 
pointed out in the Lincoln case (vol. xii. 378) that if the 
freemen so decreased in number that their cattle could 
not eat all the herbage of the common, the occupation of 
it by the corporation would become beneficial and rate- 
able. With regard to the drainage works, consisting of 
engine-houses, buildings, &e., the Court held that they 
were rateable, because they had an occupation value. The 
board must have rented them if they had not owned: 
them, and, no doubt, could let them, if allowed so to do. 
It was said that the pumping apparatus wasa mere ac- 
cessory to the sewers, and that, therefore, if the sewers 
were not rateable, neither could the pumps be; and 2. v: 
Bilston (5 B. & C. 851) was cited for this position; but, 
as we showed (ante vol. xiii., p. 393) the engine which 
wes there held not rateable, because merely used to work: 
an ironstone mine—a species of mine not within the 
Statute of Elizabeth—was erected in the mine itself; 
whereas, here the pumps were erected on land apart from 
the sewers. So a tramway, at the bottom of a mine not 
falling within the Statute of Elizabeth, as not being a 
coal mine, would not be rateable, but if it led from the 
mine over other land it would be: #. v. Bell, 7 T. R. 598. 

The two next cases on our list are Grant v. The Local 
Board of Ozford (A7 W.R. 76, L. R. 4 Q. B. 9), and BR. 
v. Llantrissant (17 W. R. Q. B. 671, L. R. 4 Q; B. 354). 
The former we fully discussed ante vol. xiii., 394, and the 
latter simply re-affirms what was held in The Great East- 
ern Railway Company v. Haughley (14: W. R. 779, b. 
R. 1 Q. B. 666), viz., that a railway company occupying 
a branch line cannot be rated for it at an increased value, 
in consideration of its acting as a feeder to their main 
line. 

The remaining case on rating proper is Hdwards v. 
The Oversecraof Rusholme (17 W, R, 821, L. R. 4 Q. Bz 
It was long ago found that occupiers of the poorer 
sort would decamp with their goods, leaving their rates 
(and probably their rents, too) unpaid; and, as the goods 
were gone, the overseers had no remedy, while the in- 
coming tenants were not assessed at all, and consequently 
the parish lostthe rate altogether, ‘To remedy this state 


of things, 17 Geo. 2, ¢, 88,4. 12, provided that where 
the current rate had not been paid when the occupier 
went out, the outgoing and incoming tenant should each 
pay o part of it proportioned to the length of his occupa- 
| tion; but, by a singular oversight, no provision was made 
for the event of the house standing empty between the 
two tenancies. 


The question in the case before us was, 
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who was to pay the rate for this intermediate period? 
If the house had remained empty, and no new tenant 
had come in, the first occupier would have remained 
liable for the whole rate; and therefore it is clear that 
the Legislature did not so much mean to relieve him as 
to provide the parish with a better security for the rate. 
The new occupier, said the Court, is to pay for the time 
he occupies; and the old occupier, whom the Act does 
not intend to relieve, remains liable for the rest, and 
therefore for the period during which the house stands 
empty, as well as that during which he actually occupies: 
The statute was somewhat difficult to construe, and the 
Court has done some violence to its words, but we think 
justifiably. The section on which the case turned is re- 
pealed by an Act of last session, 32 & 33 Vict. c. 41, s. 
16; its provisions, however, are substantially re-enacted, 
but with the additional limitation, that the outgoing 
occupier “ shall remain liable in like manner for so much, 
and no more, of the rate as is proportionate to the time 
of his occupation within the period for which the rate 
was made.” This looks very like a legislative interpre- 
tation of the Act of Geo. II., the reverse of that adopted 
by the Court; but hereafter there can be no doubt cn 
the point. 

{In our next we purpose discussing the rating cases in 
connection with the Union Assessment Committee Acts, 
and shall then make a few remarks on the nearly allied 
removal cases. 








RECENT DECISIONS. 


EQUITY. 

JURISDICTION— BILL TO RECOVER FROM HusBAND 
MONEY ADVANCES TO WIFE FOR NECESSARIES. 
Deare v. Soutten, M.R., 18 W. R. 203. 

Although a husband who has deserted his wife, and 
does not provide her with necessaries, is on proof of such 
non-provision liable to persons supplying her with ne- 
cessaries, yet a person who advances money for the sup- 
port of a married woman whose husband has deserted 





| 
i 


cannot, at law, borrow money, though for necessaries, 
so as to bind her husband; yet, where money has actually 
been applied for her use in the purchase of necessaries, 
the person advancing the money may, in equity, stand 
in the place of those who furnished such necessaries, so 
as to be able to sue the husband therefor. It need 
scarcely be added, that a bill will only lie for what was 
expended on necessaries strictly speaking, and an inquiry 
as to this will, in most cases, be directed. (See asingular 
case in the “ Annual Register,” 1776 [Chronicle, p. 117], 
which was tried before Lord Chancellor Bathurst.) 

In a case where a man had gone abroad and left his 
wife unprovided for, and a third person lent her money 
to purchase necessaries, and she applied it accordingly, 
Vice-Chancellor Shadwell, proceeding upon a notion that 
the debt was a legal debt, allowed the husband’s demurrer 
to a bill filed against him by the person who had lent the 
money: May v. Skey, 16 Sim. 588. (See Hirst v. Tolson, 
16 Sim. 623.) 

May v. Skey, however, is no longer law: Jenner v. 
Morris (ubi. sup.) And there can now be no question as 
to the jurisdiction of the Court in such cases. It may be 
added that the Court possesses a similar jurisdiction in 
the case of infants: Marlow v. Pitfeild, 1 P. Wms. 558, 
where the real estate of a person who had borrowed 
money to pay for necessaries during his minority, was 
held liable in equity for it after his decease ; whereas, 
at law his infancy might have been given in evidence on 


| @ plea of non assumpsit. 


| 





EVIDENCE TO SHOw CHANGE oF DoMICIL. 
Capdeville v. Capdeville, V.C.M., 18 W. R. 107. 
Residence in England for twenty years from youth 
until death, the purchase and occupation of a house in 


| England, and the description of that house in the testa- 
| tor’s will as “ home ’ were held in this case to be not 


her and does not contribute to her support, has no de- | 


mand enforceable at law against the husband for the 
advances (Anor v. Bushell, 3 C. B. N. 8S. 334). An 
action will lie for a loan to the wife at the request, ex- 


press or implied, of the husband (Stevenson v. Hardie, | 


2 W. Bl. 872); but in the absence of such request there 
is no remedy at law, and the only remedy is by bill in 
equity for so much of the money advanced as can be 


shown to have been actually applied by or on behalf of | 
Further than this, | 


the wife in paying for necessaries, 
the husband is liable neither at law nor in equity. 


In Jenner v. Morris (9 W. R. 391, 3 D. F. J. 45), | 


where the plaintiff, who had deserted his wife, had filed 
a bill to enforce a judgment against the real estate of 
the defendant, it was held that the defendant was en- 
titled to set-off against the judgment debt sums which, 
both before and after the date of the judgment, had been 
advanced by him for the wife’s support. 

This apparent anomaly may deperd on the fact that 
the courts of law do not recognise any privity between 
the husband and the person who has furnished the wife 
with money for necessaries, or has paid the tradespeople 
who have supplied her with necessaries, 

It has been said that equity considers the debt to have 
been assigned by the original creditor to the third party 
who pays it on behalf of the wife, and thus recognises 
his right to suo, notwithstanding the want of privity 
between the parties. ‘This method of explaining the 
origin of the jurisdiction, however, can hardly apply 
where the money has been paid to the wife, and not to 
the tradespeople direct, The probability is that the 
jurisdiction was simply assumed to meet a defect in the 
common law, 

At all events, tho jurisdiction is of no recent origin, 
In Harris v. Lee (1 PB. Wins, 482) the Court assumed, 
without tho loast hesitation, that though a married woman 


enough to show a change of domicil, which was origi- 
nally French, as regulating the testamentary acts of the 
individual. So too in Udny v. Udny (L.R. 1 Se. App. 
441), the Law Lords were satisfied that a person whose 
absence from Scotland continued much longer, had 
never abandoned his Scottish domicil. In point of fact, 
length of absence has nothing to do with the question in 
these cases, which depends solely upon the intention of 
the party as deducible from the facts in evidence. It is 
not enough for him to take a house in the new country, 
even with the probability and the belief that he may 
remain there all the days of his life. Change of resi- 
dence alone, however long and continued, does not 
effect a change of domicil ; there must be an intention to 
change the domicil (.Woorhouse v. Lord, lL W. R. 637, 
10 H. L. Cas. 272). Furthermore, every man’s domicil 
of origin must be presumed to continue until he has 
acquired another sole domicil by actual residence, 
with the intention of abandoning his domicil of origin. 
This change must be animo et facte, and the burden 
of proving it lies upon the party whofasserts the change 
(Aikman v. Aikman, 3 Macq. 877). To the same effect 


; was the decision of Vice-Chancellor Wood in #orbdes yv. 





Forbes (2 W. R. 253, Kay 341), that actual change of 
domicil will not deprive a man of his domicil of origin, 
until he has acquired another. And when a man has 
acquired a domicil of choice, and afterwards abandons 
it, the domicil of origin revives (.Wurre vw Manre, 7 Cl 
& Fin. S71)—at all events whilst he is deliberating 
before he makes a second choice. The true meaning of 
Story (“ Conflict of Laws,” s, 48) is, that the abandon- 
ment of an acquired domicil ipse facto restores the 
domicil of origin, a special intention to revert bo it being 
unnecessary (Uday v. Uday, wd sup), On these grounds 
the decision in Capderille v. Capderiile is probably 
correct, The domicil of origin was French ; and the 
applicants,on whom the burden lay of proving an inten- 
tion to change the domicil, failed to show that the 
domicil of origin had been abandoned arime, as it had 
apparently been facte, and an English domicil taken up 
by choice. 
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COMMON LAW. 
CONTINGENT WILL. 
In the goods of Porter, Prob., 18 W. R. 231. 

A will, like any other instrument, may be made abso- 
lutely, or subject to some condition precedent; that is, it 
may be made to take effect on death whenever and 
wherever the testator may die, or it may be made so as 
only to take effect on the occurrence or non-occurrence 
of some event. Whether a will is absolute or con- 
tingent must, of course, be decided by reference to its 
language which must be read according to the ordinary 
rules of legal construction. 

A decision on one will on this question of contingency 
is not often an authority for the construction of any other 
will. Jn the goods of Porter, however, a short rule has 
been laid down for ascertaining whether a will is or is 
not contingent. If a particular event is referred to as 
the reason for making the wili, then the will is not con- 
tingent, ‘‘ but if the testator refers to the possible occur- 
rence of any event in language which is so mixed up 
with the disposition of his property, that he makes the 
disposition of property dependent upon that event, then 
the Court must hold the will to be contingent, other- 
wise, it would violate the language of the will.” 

The facts of this case illustrate this rule very clearly. 
The material words in the will were “ being obliged to 


leave England to join my regiment in China, and not | 


having time to make a will, I leavethis paper, containing 


my wishes and desires. Should anything unfortunate | 


happen to me while I am abroad, I wish everything that I 
may be in possession of at that time,” &e., &c. Lord 
Penzance said that if the testator had stopped at the word 
“‘abroad,” the will would have been absolute. The going 


abroad would have been construed as the reason only for | 


making the will. As, however, the testator purported to 
dispose only of his property, which should be in his po- 
session “at that time,” the will was held to be con- 
tingent upon his dying abroad. The rule in this case, 
taken with this illustration, is as clear as any rule for the 
construction of documents can be, however difficult may 
be the application of the rule to the wording of aiid in- 
dividual will. 





INSURANCE OF FREIGHT—WHEN INTEREST IN FREIGHT 
COMMENCES. 
Barber v. Fleming, Q.B., 18 W. R. 254. 

Phillips on Insurance, section 328, lays down the fol- 
lowing rule with respect to the time at which an interest 
in freight commences: “It commences not only by the 
vessel’s sailing with the cargo on board, but also when 
the owner or hirer having goods ready to ship or a con- 
tract with another person for freight, has commenced the 
voyage or has incurred expense or taken steps towards 
the earning of the freight,” and he illustrates the 
rule thus, “a vessel being chartered from A. to B.; the 
interest in the freight commences under the charter- 


party, on the vessel sailing for A. in ballast.” There was | 


no English decision which fully supported this proposition, 
s0 that, notwithstanding the high authority of “ Phillips 
on Insurance,” the rule could not be considered as settled 
English law. Barber vy. Fieming raised the very point 
put by Mr. Phillips, as the illustration of his rule, and 
this point was decided in accordance with that rule, which 
was referred to as an authority for the decision. 


The facts were shortly that the plaintiff chartered a | 


vessel, of which he was owner, to go from Bombay to the 
Chincha Islands, where she was to arrive on or before a 
specified day, and there to load and to carry the cargo to 
England at acertain freight to be paid for such cargo. The 
charterer had the right of going to any ports he liked 
for cargo, &c., before he went to the Chinchas. The | 
plaintiff insured the freight to become due to him under 
this charter-party, and subsequently the vessel sailed in 
ballast direct for the Chinchas, and did not take 
advantage of the leave to make intermediate voyages. 


She was lost before she snaived at the Chinshea, The 
question was whether the plaintiff could recover the 
freight he had insured, the contention for the defen- 
dant, the insurer, being that the plaintiff’s interest in 
the freight had not commenced, and that, therefore, he- 
had not lost the freight by the perils insured against. 
It was admitted that if the charter-party had been in the. 
ordinary form, that the ship should proceed with all con- 
venient speed to the Chinchas, the plaintiff’s interest. 
would have commenced. A distinction was, however, 
drawn in argument between that and the present case,. 
where the shipowner might make intermediate voyages, 

It was held that under the circumstances of this case 
this made no difference, because ‘‘the reason and spirit 
of the rule is not because the owner is acting under com-. 
pulsion,” (in the sending his ship to the port cf loading), 
“but because he has acted so far under the contract as 
to show that it is no longer speculative, but he has 
actually begun to do something which makes the insure 
able interest attach and makes ita real thing, and, there- 
fore, as soon as the ship had begun to sail the interest 

sufficiently attached.” 

If the vessel had carried freight from Bombay to the- 
Chinchas or to any intermediate port, or had made any 
intermediate voyages as was permitted by the charter- 
party, and was lost during one of such intermediate 
voyages, a different question would have arisen, because 
then the sailing of the vessel would not necessarily come 
within the condition of the rule that the shipowner should 
have ‘“‘commenced the voyage or incurred expense, or 
| taken steps towards the earning of the freight.” This 
| point, however, did not arise in Barber v. Fleming, and 
the Court guard themselves against its being supposed) 
that they decided that question. 








RIGHT OF ACTION—PRIVITY—NEGLIGENCE. 

George and Wife v. Skivington, Ex., 18 W. R. 118. 

Few cases are better known than Langridge v. Levy 
(2M. & W. 519, 4 M. & W. 337), where the plaintiff was 
injured by the bursting of a gun, which the defendant 
had sold with a fraudulent warranty to the plaintiff's. 
father, who bought the gun as the defendant knew for 
the use of the plaintiff as well as of himself. 

It was hel that the plaintiff could maintain the action, 
although there was no contract between him and the de- 
fendant, and there was no fraudulent misrepresentation 
by the defendant directly to him. The Court treated the 

| case as analogous to those like Pasley v. Mreeman (3 T. 
R. 51) where a misrepresentation is fraudulently made 
| to the plaintiff whereby he suffers damage. The mis- 
representation was not made directly to the plaintiff, but 
| the Court held that the same legal results followed 
as if it had been so made, because there was a false and 
| fraudulent representation “ by the defendant, with a view 
| that the plaintiff should use the instrument in a danger- 
| ons way, and unless the representation had been made 
| the dangerous act would never have been done.” The 
essence of this decision is fraud by the defendant and 
| knowledge by him that the gun was intended for the 
| plaintiff’s use, a subsequent use of the gun by the plain- 
, tiff in consequence of such fraudulent representation, 
| and damage resulting thereby to the plaintiff (see Hast- 
| wood v. Bain, 3H. & N. 742; Baker v. Kemble, 7 C. B. 
| N.S. 267). 
| The ratio decidendi in the judgment goes no further 
than the point actually decided, and it has hitherto 
| generally been thonght that the Courts would not extend 
| the principle of this decision: Blakemore v. Bristol and 
Exeter Railway Company (8 Ell, & Bl. 1052, 3). 

George v. Shivington has now extended the principle 
of Li angridge v. Levy most materially. The case was 
decided on demurrer to a declaration by the plaintiff and 
his wife, which alleged that the plaintiff bought of the 
defendant, a chemist, for the use of the female plaintiff, 

as the defendant knew, a hair-wash, alleged by the de- 
fendant to be made of ingredients known only to himeelf,. 
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and that the defendant represented that this hair-wash 
was fit and proper to be used on the hair, and was pro- 
perly compounded. Yet the defendant so improperly 
compounded the hair-wash that the same was not fit and 
proper to be used on the hair, by reason whereof the 
female plaintiff, who used the hair-wash, was injured. 
It was held that the declaration disclosed a good cause 
of action by the female plaintiff, who of course had to ” 
joined with her husband in the action. 

The defendant argued, first, that he was not liable even 
to the plaintiff, because there was no implied warranty of 
quality on the sale of achattel, and that therefore he was 
not liable for the badness of his hair-wash, as fraud was 
not alleged. Secondly, even if the plaintiff could main- 
tain the action, yet the plaintiff and his wife together 
could not, because the female plaintiff had no right of 
action at all; there can be no right of action for a 
breach of duty arising out of a contract at the suit of 
one not a party to the contract, except under the autho- 
rity of Langridge v. Levy, and the principle of that de- 
cision was strictly limited to the case of fraud in the de- 
fendant. The Court decided that there was a duty on the 
defendant to sell hair-wash that was not improperly com- 
pounded, and that, as in this case the sale was to the 
plaintiff for the use of the female plaintiff to the de- 
fendant’s knowledge, the duty existed towards her as 
well as towards the other plaintiff, and that consequently 
the action was properly brought in the names of the two 
plaintiffs for the right of action of the female plaintiff. 

As no fraud was alleged in the declaration this deci- 
sion goes far beyond that of Langridge v. Levy, and it is 
the first decision where such an extension of the 
principle of Langridge v. Levy has been permitted. 
The principle of George v. Skivington is that if one 


person undertakes a duty towards another, the latter | 


may have a right of action against the former for neg- 
ligence in the performance of that duty although the 
duty arose originally entirely from a contract between 
the first and some third person. This principle is not a 
new one although it has never until now deen applied 
to such cases as that of George v. Skivington. For in- 
stance, if A. employs a doctor to attend to B., and the 
doctor is negligent in his treatment, B. has a right of 
action against the doctor for the consequences of sach 
negligence, although no party to, and ignorant of, the 
contract between A. and B. This is a well-known lia- 
bility and one which has been long recognised. (Pippin 
vy. Sheppard, 11 Price 400; Gledwell v. Steggall, 5 Bing. 
P. ©. 738), The fact that the hair-wash in George v. 
Skivington was bought for the use of the female plaintiff 
was held to create a sufficient privity between her and 
the defendant to support the right of action by her, 
although t! sre was no fraud by the defendant. 

There wi.. a very good reason for treating the right of 
action as this of the wife who was in fact injured, instead of 
that of her husband. He could have maintained an 
action for the breach of contract in selling improperly 
compounded hair-wash, but could not apparently have 
recovered substantial damages, as he personally had sus- 
tained no injury by the defendant’s breach of contract 
sufficient to entitle him to such damages. The female 
plaintiff, on the other hand, being the person actually 
injured, was clearly the proper person to sue and to re- 
cover such damages as naturally resulted from the 
wrong, if, as a matter of law, she had a right of action. 
The case of George v. Skivington will probably be 
often cited and discussed, as it is an important extension 
of a principle that has hitherto been very carefully re- 
stricted. 





EsToPPEL IN PAIS. 
Morris v. Bethell, 18 W. R. 137. 

An estoppel is a conclusive admission which cannot 
be denied. Such an admission may be made by mere 
words or by conduct, and is then called an estoppel in 
pais. The rule as to what constitutes an estoppel in pais 

















has been thus laid down in Pickard v. Sears (6 Ad. & 
Ell. 474), the leading case on the subject— Where one 
by his words or conduct wilfully causes another to be- 
lieve the existence of a certain state of things, and in- 
duces him to act on that belief so as to alter his own 
previous position, the former is concluded from averring 
against the latter a different state of things as existing 
at that time.” It is the essence of an estoppel in pais 
that the person seeking to avail himself of it should have 
altered his own position in consequence of the admission 
which he wishes to treat as an estoppel. 

This doctrine was discussedin Morris v. Bethell where 
the defendant was sued upon an acceptance not made or 
authorised by him. He had once before paid a similar 
acceptance written by the same person in the hands: of 
the plaintiff. The plaintiff sought to treat the single 
payment by the defendant as an estoppel or as an 
admission what the defendant could not deny that such 
acceptances were his, and that he was bound to pay 
them. The Court held that there was no estoppel, and 
that “to hold that the doctrine of estoppel applied to 
such a case would be contrary to law and common 
sense,” 

It is necessary to observe that this judgment is 
grounded on the fact found by the jury that the defen- 
dant had not held out to the plaintiff that the acceptance 
was the defendant’s. The single payment of the first 
acceptance might be some evidence of such a holding 
out, but was not conclusive; and, therefore, not an 
estoppel. As, therefore, the jury found that there was 
no such holding out, the plaintiff was entitled to the 
verdict. Of course, if the defendant had represented 
himself as the person liable on the acceptances he might 
have fallen within the rule laid down in Pickard v. 
Sears, if any one was thereby induced to alter his posi- 
tion. Whether such representation existed in fact or 
not, is a question for the jury to consider with all the 
facts of the case. Morris v. Bethell merely decides 
that the facts there existing did not come within the 
doctrine of estoppel in pais. 


CRIMINAL LAW. 


PRACTICE—PERJURY—FALSE OATH—COoMMON LAw 
MISDEMEANOUR. 
Reg. v. Hodgkiss, C.C.R., 18 W. R. 150. 

The prisoner in this case was found guilty on an in- 
dictment for perjury in swearing a false affidavit under 
the Bills of Sale Act for the purpose of getting a bill of 
sale filed. The Court held that he could not be guilty 
of perjury in the technical sense of the word, because 
the false oath was not made in any jadicial proceeding, 
and there was no statute which rendered a false affidavit 
under the Bills of Sale Act perjury. The conviction was, 
however, upheld, as a conviction for taking a false oath 
which is a misdemeanour at common law when the oath is 
required for the purposes of a statute. The prisoner, 
therefore, could be sentenced to the punishment for the 
common law misdemeanour, but not for the technical 
crime of perjury. 

The case is not only an authority for this point of 
practice, but Kelly, C.B., clearly lays down the principle 
that to take a false oath for a purpose required by a sta- 
tute is a misdemeanour at common law. This is not a 
new principle, but this case will probably often be cited 
for this proposition, as it states the law with the greatest 
conciseness, and as the decision itself depended upon the 
application of this principle. 








Among the gentlemen recommended to the Lord Chancellor 
to form the new Commission of the Peace for the borough 
Wakefield, we observe the names of William Shaw, Esq., 
barrister-at-law, of St. John’s, Wakefield; Samuel Bruce, Esq., 
of Burton-street, Wakefield, 2 member of the Chancery Bar ; 
and William Henry Bedford Toulmin, ironfounder, who is an 
attorney on the rolls, though not practising. 
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REVIEWS. 


The Bankruptey Act, 1869; The Debtors Act, 1869; and 
the Bankruptey Repeal and Insolvent Court Act, 1869 ; 
together with the General Rules, with introduction, notes, and 
a fullindex. By C. W. Lovesy, Esq., of the Middle 
Temple, Barrister-at-Law. London: Knight & Co. 
1870. 7 
Mr. Lovesy’s edition of the new Acts belongs to much 

the same class as several others which we have already 

noticed. The Aets, rules, and forms are printed one after 
another ; and to the various sections of the Act are ap- 
pended «a few short notes, sometimes explanatory, some- 
times pointing out the similarity or the difference between 
the old law and the new. Mr. Lovesey’s edition has, how- 
ever, one decided point of superiority over the other 
editions which we have noticed, in that it contains pretty 

full references from the Act to the rules and forms, a 

matter of no small importance. 





The Debtors Act, 1869, with the Regule Generales of 
Michaelmas Term, 1869; the rules, forms, and fees, 
affecting committals in the county courts, notes and an 
index. By G. Manny WETHERFIELD, Solicitor. London : 
Longmans. 1870. 

Mr. Wetherfield has printed the Debtors Act, and the 
rules and forms framed under it ; and to each of the three 
parts into which the Act is divided, he has prefixed some 
introductory observations which may probably prove of 
use to those who are as yet strangers to the Act and are not 
very familiar with the branches of law with which it is 
connected. 








COURTS. 
EXCHEQUER. 
(Before Bramwe.t, B., and a Special Jury.) 
Feb. 9.—Matthews v. Collis and Another. 

This was an action for negligence against a Birmingham 
firm of solicitors. It appeared that one Lawson, who traded 
in America, being in England, and being largely indebted to 
the plaintiff, the latter instructed the defendants to obtain his 
arrest. Instead, however, of at once arresting him, one of the 
defendants called on him and urged him to settle the claim, 
telling him at the same time that proceedings had been 
taken. Consequently on this Lawson got away to America, 
and the plaintiff alleged that, after costly litigation in 
America, he had had to accept a compromise for £3,000 
where £7,000 was due. For the defence it was argued that 
the extensive American litigation was unnecessary, as plain- 
tiff might have had an English judgment which the Ameri- 
can courts would have enforced. 

SRAMWELL, B., told the jury that the defendants, by 
endeavouring to act with kindness towards Lawson had 
clearly made themselves liable; the only question, therefore, 
would be as to the amount of damages. 

Verdict for the plaintiff £1,800. 

BAIL COURT. 

SLACKEURN, J., made absolute a rule to strike off the 
rolls Edward George Craig, an attorney, of Braintree, Essex, 
convicted at the last Chelmsford October Sessions of fraudu- 
lently appropriating the moneys of a client. 

COURTS OF BANKRUPTCY. 
Lixcoin’s-Inn. 
(Before the Cuter Juno.) 
Feb. 2, 9.—Re Bernadat. 
Rules 50,178, and 179. 

This was an application at the instance of the trustee 
under this bankruptcy for the commitment of the holder of 
a bill of sale of a portion of the bankrupt’s effects, and 
other persons, for 4 contempt of court. 

Gagley and Brough for the trustee. 

Sargood, Serjt., and F. Knight, for the bill of sale holder. 

St appeared that a rule to show cause had been granted on 
the 26th ult., upon certain affidavits filed by the trustee, 
but that afterwards certain other affidavits were filed, and 
served, together with the notice, upon the defendants. 

Kargoud, Berjt., objected to the reception of affidavits 





other than those upon which the rule was granted. He re. 
ferred to the 178th and 179th rules, 

Bagley said that in practice it would be extremely incon- 
venient if the person moving for a commitment for contempt 
were compelled at the outset to file all his affidavits. It 
might be that after the granting of the rule facts important 
to the issue came to the knowledge of the applicant. In this 
case the whole of the affidavits relied upon had been duly 
served, and the respondents, in their affidavits, had disputed 
or challenged the facts therein set forth. 

The Cuier JupcE intimated that, as a matter of conve- 
nience, it was desirable that the whole of the affidavits in- 
tended to be used in support of the application should be 
filed in the first instance, but at the same time he was not 
disposed to shut out any evidence. 

Upon the matter coming on again, 

Sargood, Serjt., asked that the respondents should have 
liberty to cross-examine the deponents who had made affi- 
davits in support of the application. 

The Cu1er Jupce objected to the adoption of this course, 
He said it might be necessary ultimately, but the better 
mode would be to proceed in the usual way by affidavits, 
and if upon the hearing it seemed to be indispensable that 
witnesses should be summoned, an order would be made for 
that purpose. 

Solicitors for the trustee, Ashurst, Morris § Co. 

Solicitors for the respondents, Batt § Son. 


Feb. 9.—Re Trevett. 
Bankruptcy Act, 1869, sections 11, 15, 20, and 72. 

Reed, for the trustee appointed under this adjudication, 
moved for an injunction to restrain Messrs. Harrison, 
auctioneers, from proceeding to a sale of the bankrupt’s 
furniture and effects. 

The Cuier Jupce.—Do the facts appear upon the 
affidavits ? 

Reed.—Yes, and they seem to be these: On the 9th 
September, 1869, the bankrupt executed in favour of 
Messrs. Harrison a bill of sale of his furniture and effects, 
to secure a sum of £130, then advanced. On the 12th 
January the bankrupt signed a declaration of insolvency ; 
on the 13th Messrs. Harrison took possession, and on the 
14th the adjudication was made. He referred to the 11th, 
15th, 20th (concluding clause), and 72nd sections of the 
Bankruptcy Act, 1869. 

His Lorpsurr granted an interim injunction. 

Solicitor, J. Needham. 

Feb. 10.—Re Gamblin. 
Bankruptcy Act, 1861, s. 159—Order of discharge. 

This was ar application on behalf of W. H. Godden, the 
creditors’ assignec, that the conditional order of diseharge 
granted to the bankrupt by the late Mr. Commissioner 
Goulburn, on the 25th March, 1867, should be rescinded, on 
the ground that the bankrupt had not complied with the 
condition upon which the same had been granted. 

FI, Knight for the applicant. 

It appeared that at the hearing the bankrupt proposed 
to set aside one-fifth of his future earnings until the debts 
due under the bankruptcy were paid in full, and the order 
of discharge was granted on that condition. ‘Tho affidavits 
showed that the bankrupt had paid one year’s proportion 
only of his income to the official assignee, and that, notwith- 
standing numerous applications, he had omitted to make 
any further payment, or, indeed, to render any account of 
his earnings. 

No cause was shown in opposition, and 

The Cur Junge adjourned the consideration of the 
application for fourteen days, the bankrupt inthe meantime 
to pay £20 to the official assignee, and thereafter to abide 
by the terms of the order, 

Solicitors, Sole, Turner, & Turner. 


Re Townshend, 
Insolvency— Relinquishment by provisional assignee of claim 
against bankrupt’s property, 

The insolvent applied for an order directing the provi- 
sional assignee to relinquish any claim to an interest in 
certain residuary estates, which the insolvent had acquired 
in right of his wife. The insolvency took place in Sep- 
tember, 1856, and in April of the following year the insol- 
vent obtained his final order. All the creditors, with the 
exeeption of one, had been satisfied, and he did not appear 
on the notice which had been given. In April last, an 
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anterest which the insolvent had under the will of his wife’s 
father, subject to the death of a tenant for life, fell into 

ession, and the insolvent swore that upon the marriage 
no settlement or agreement for a settlement was made or 


executed. 


F. Knight, for the applicant. 
The Curler June said the interest seemed to be of sma ll 
value (about £200), and the Court was desirous of assisting 
the applicant so far as it properly could, but it would be 


gatisfactory, if, before the order was made, the wife were 


presented for examination, in order that it should be shown 
that she was a consenting party to the application. This 
would be in accordance with the practice which had pre- 
vailed in the Court of Chancery in similar cases. 

Solicitor for the applicant, Goatley. 

Solicitor for the provisional assignee, Twyford. 





COUNTY COORTS. 
» WALLINGFORD. 
(Before James WuicuHam, Esq., Judge.) 
Hickman v. Corner, Bennett, and Castle. 

Insanity held to be “ sickness ” within the meaning of the 
Friendly Societies Acts. 

This was an action brought by Mr. Isaac Hickman 
against the defendants, the trustees and secretary of the 
Julius Cesar Court of Foresters, at Wallingford, to re- 
eover the sum of £11 9s. 7d., claimed to be due to the 
plaintiff for sick allowance under the rules of the society. 
It was arranged between the parties that no objection 
should be taken upon the ground of the action being 
brought in the name of Mr. Hickman, who is a member of 
the Court of Foresters, and who, about four years ago, be- 
came insane, and has, ever since, been in the Littlemore 
Lunatic Asylum—the object really being to try the ques- 
tion “ whether insanity is sickness within the meaning of 
the Friendly Societies Acts.” 

The defendants had paid the plaintiff a portion of the 
sick allowance up to last November, when, in consequence 
of a letter reeeived by them from Mr. Tidd Pratt, the late 
Registrar of Friendly Societies, to the effect that insanity 
was not sickness within the meaning of the Friendly So- 
cieties Act, and that the trustees would not be justified in 
paying any portion of the funds to an insane member, the 
defendants discontinued payment. 

Mr. W. T. C. Russell, solicitor (from the office of Merri- 
man & Co., of Wallingford, and Queen-street, London), for 
the plaintiff, called attention to the second rule, which de- 


scribed the objects of the society to be “the rendering of | 


pecuniary assistance to the members of the court when sick 
and not able to follow their usual employment,” and also to 
the 24th rule, by which “ a member who becomes sick, lame, 
blind or infirm and incapable of following his occupation 
should be entitled to his allowance,” and contended that 
the word “infirmity,” which, according to Walker's 
Dictionary, was interpreted “weakness of mind,” would 
include “insanity.” He further referred to the opinion 
given by -ir. Elliott a short time since at the Lambeth 
Police Cow: upon a similar point. 

Mr. Dod.i, solicitor, of Wallingford, for the defendant, 
referred to the Friendly Societies Acts to show that insanity 
was not within the scope of the objects declared by the Acts 
‘for which friendly societies might be formed. 

Mr. Wuicuam said that he must bo bound by the rules 
in this case, and that he agreed with Mr. Elliott that “ in- 
sanity ’’ was “sickness” or infirmity. A question, how- 
ever, as to whether the plaintiff's insanity was not caused 
by his own intemperance having been raised the case was 
adjourned for evidence on that point. 


APPOINTMENTS. 





Mr. Dowsr, Q.C., has been appointed Solicitor- 
General for [roland in the room of the Right Hon. C. R. 
Barry, promoted to be Attorney-General. Mr, Dowso is 
the only son of the late W. H. Dowse, Esq., of Dungannon, 
county T'yrone, by Maria, daughter of Hugh Donaldson, 
Kisq. He was born in 1824, and was educated at Trinity 
College, Dublin; he was called to the bar in Ireland in 
Hilary ‘Torm, 1862, and was created a Queen's Counsel in 
Fobruary, 1863. He was returned for Londonderry, at 
the goneral election in November, 1868, Mr, Dowse’s ap- 








pointment as Solicitor-General will necessitate a new elee- 
tion for Londonderry, and if he should be successfully re- 
turned, the unusual spectacle will te represented of the 
inferior Law Officer for Treland having a seat in the House, 
while his chief has none—the Attorney-General having 
failed to secure a seat since his defeat at Dungarvan, at the 
last general election, by Mr. Henry Matthews, Q.C. 


Mr. Henry Crank, barrister-at-law, of the Western 
Circuit, has been appointed Recorder of Tiverton, in suc- 
cession to the late Mr. Richard Roope. The new recorder 
is the eldest son of the late Ewing Clark, Esq., of Efford 
Manor, near Plymouth, by Ann Letitia, third daughter of 
Paul Treby Treby, Esq., of Goodamoon and Plympton, 
Devonshire. Mr. Clark was born in 1829, and was educated 
at Trinity College, Oxford, where he graduated B.A. He 
was called to the Bar at Lincoln’s-inn in November 1854, 
and practiced on the Western Circuit. Mr. Clark is the 
senior captain in the Royal Cornwall and Devon Miners’ 
Artillery, to which he was appointed in April, 1861. He 
married, in 1852, Lucy, second daughter of the late John 
Carpenter, Esq., of Mount Tavy, Devon. 


Mr. Tuomas Lewis, solicitor, has been appointed Town 
Clerk of Tunbridge Wells. Mr. Lewis was formerly in the 
office of the Messrs. Harnson, solicitors, of Welshpool, and 
more recently served under Messrs. Scarth & Sprot, solici- 
tors, of Shrewsbury. 


Mr. George Wit1i1am MaxstTeEp, solicitor, of Lancaster, 
has been appointed Under-Sheriff of Lancashire for the 
ensuing year; but the business of the shrievalty will be 
transacted by Messrs. Deacon & Wilson, of Preston. Mr. 
Maxsted was certificated as an attorney in Michaelmas 
Term, 1840, and is a member of the Lancaster firm of Max- 
sted & Gibson. 


Mr. Isaac Epwarp Everett, solicitor, of Hanley, in the 
Potteries, Staffordshire, has been appointed Under-Sheriff 
of Worcestershire for the ensuing year ; but the business of 
the shrievalty will be transacted by Messrs. Gillam & Sons, 
solicitors, of Foregate, Worcester. 








GENERAL CORRESPONDENCE. 


THE PRACTICE OF THE COUNTY COURTS. 

Sir,—In their next three questions, the Judicature 
Commissioners refer to matters which are not of very 
great importance. They ask: —‘ 15. Would it be expedient 
to give the right to pre-audience in the county courts 
to barristers? 16. Would it be expedient to make any 
and what alterations in the provisions of the statute 15 
& 16 Vict. c. 54, s. 10, which limits the right of solicitors 
to act as advocates in the county courts? 17. Have the 
present restrictions had any, and what effect upon the 
class of solicitors practising in the county courts ?” 

The object alluded to in the first of these questions has 
been very pertinaciously kept in view by the junior mem- 
bers of the Bar. In 1855 the supposed advantage of pre- 
audience for barristers was brought under the notice of the 
County Court Commissioners, but it failed to produce on 
those learned gentlemen the cesired impression. Since 
then the matter has been mooted constantly, with a view 
to legislation, and now, as the Judicature Commissioners 
have made it one of their special questions, I am led to 
suppose that it may possibly be regarded with favour by 
some members of that body. In fact, however, when 
rightly understood, the query can only be answered in 
the negative. If the point were simply this, whether, 
in making motions, when the advocates alone attend the 
court, barristers, as members of the higher branch of the 
profession, should have the right of being heard before 
attorneys, [ should not have a word to say in opposition 
to such an arrangement ; for, first, it would be in strict 
analogy with the rule which prevails at Westminster, 
when motions are heard by the Court in Bane, and 
which gives pre-audience to Queen's counsel over mem- 
bers of the outer bar; and next, it would be in acoord- 
ance with the 57th rule of the New Orders in Bankruptcy, 
which specially provides that, “except in cases of emer- 
gency, all motions shall be made and heard in the order 
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in which they are set down, at the sitting of the Court, 
but motions by the bar shall be heard in precedence to 
those by attorneys.” 

But the short and decisive answer to all this is, that, 
in the county courts, there are, practically speaking, no 
motions. Occasionally, indeed, there may be an appli- 
cation to change the venue, or to postpone the trial, of 
a cause, or to fix a particular hour for the hearing, but 
these matters are seldom entrusted to advocates, and 
when they are the Court disposes of them in a minute 
or two. Motions for new trials, or to vary, suspend, or 
set aside orders, are not common, and—speaking, I am 
sorry to say, with the experience of more than three 
lustra—I do not think they average two per day, in a 
large court. The idea, therefore, of marshalling these 
motions would be merely ridiculous, and indeed, such is 
not the object of those who promote the movement. 
What they wish to see established is a rule that every 
cause in which counsel is engaged, should, out of special 
compliment to the bar, be taken out of its turn, and 
that the convenience of suitors and witnesses, as well as 
of solicitors, should be postponed to theirs. Nakedly 
stated in this manner, a pretension more impolite, and 
less in unison with the feelings of the age could 
hardly be put forward. What would the “ stuff gowns” 
themselves think of a rule which should give pre-audience 
on circuitand at Nisi Prius to those who “ rustle in silk? ” 
But, quite apart from any professional question, would 
the public submit to such arule forasingle hour? I 
am almost ashamed to remind the Commissioners that 
Courts of Justice are for suitors and not for lawyers, and 
that the principal duty of a judge, next to deciding 
justly, is to consult, without favour or affection, the con- 
venience of the litigants. We shall find in Magna 
Charta not only “Nulli negabimus” but also ‘‘ Nulli 
differemus ”—“ justitiam;” and how can this cardinal 
principle be upheld, if a suitor who does not employ 
counsel, is to have the trial of his cause put off to “a 
more convenient season,” while another can get his dis- 
pute disposed of out of its turn, simply because he has 
retained a barrister? 

In 1852 the Legislature expressly enacted, that in the 
county courts barristers should have no “ right of exclu- 
sive or pre-Audience” (see 15 & 16 Vict. c. 54,8. 10); and 
although I have sufficient esprit de corps to be anxious 
to advance the interests of my younger brethren at the 
bar, I cannot for their sake consent to sacrifice the rights 
of the suitors, and I am bound to express a decided opinion 
in favour of the existing rule. 

With the view of rendering more clear what I have to 








be easy to administer justice either cheaply or with 
speed. The experience of six years proved that such 
misgivings were unfounded, and the pendulum of legis. 
lative opinion, as is usual in these cases, swung rather too 
much in an opposite direction. Section 10 of the Act 
15 & 16 Vict. c. 54 introduced changes which could not 
have better served the interests of the bar had they been 
drawn up by an attorney-general. That enactment, 
stripped of legislative tautology, amounts to this, that 
any party to asuit, or any attorney “acting generally in 
the action, but not an attorney retained as an advocate 
by such first-mentioned attorney, “or a barrister,” re- 
tained by or on behalf of the party on either side,” but 
without pre-audience, or, by leave of the judge, any other 
person, may address the Court, subject to the judge’s 
regulations for the orderly transaction of business. With 
the single exception of the coveted pre-audience, the 
Bar, in these clauses, have had it alf their own way. The 
judges are bound to hear them, however prolix or trouble. 
some they may be; they are entitled, for the first time, 
to advocate causes without the intervention of an at- 
torney, and a heavy blow has been levelled at the rising 
class of “ advocate attorneys.” 

The question now asked by the Commissioners is, 
whether the attorneys have been quite fairly treated in 
these changes, and I am clearly of opinion that they 
have not. I have no objection to the rule which enables 
suitors in the county courts to retain counsel for them- 
selves, and thus to avoid the additional expense of em- 
ploying attorneys as middlemen. Few of the questions 
tried in those courts are of sufficient importance to bear 
the double costs of consulting two legal advisers; and 


| the change in question has doubtless served the twofold 


object, of promoting the interests of the suitors, as well 
as those of the Bar. But just because I am prepared to 


| make this avowal, I must, in common justice, speak out 


in favour of the advocate attorney. He will frequently go 


| into court upon easier terms than a barrister, and conse- 
| quently his employment is a saving of expense. He is often 
| —I write it in pale ink—as able an advocate as his elder 
| brother at the Bar, and from confining his attendance to 
, some few special courts, he usually knows, better than a 


stranger counsel, the idiosyncrasies of the judge he 
addresses, and the general practice of the Court. Then 


| why should he not be employed ? If a merchant is 
| entangled in a law-suit at Liverpool, he retains his local 
| attorney to protect his interests. This attorney, as a 


say on the nexttwo questions, I think itconvenient toplace | 


in juxtaposition, the enactment on the subject as it stood in 
the original County Court Act of 1846, and the substituted 
law which is. contained in the Act of 1852. The first 
statute enacted in substance, that no person should be 
entitled to appear for any other party in the county 
court, unless he were an attorney, or a barrister instructed 
by such attorney on behalf of the party, or, some person 
specially allowed by the judge to appear; and the judge 
might even have withheld his consent to any one argu- 
ing a question as counsel for a suitor, whether he were 
a barrister, an attorney or any other person. These pro- 
visions were remarkable in three respects; for first, an 
attorney might have been heard in a county court, 
whether he were directly retained by a suitor or not; 
next, a barrister could only have been heard when in- 
structed by an attorney; and lastly, the Court was en- 
trusted with the large discretionary power of “ shutting 
up” any offensive advocate. 

The interests of the Bar were certainly not much con- 
sulted by these arrangements, and, no doubt, the pro- 
moters of the county court system acted as they did with 
malice prepense. In truth, they were somewhat afraid 
of # profession, some of the members of which, like the 
heathen of old, seemed “to think that they would be 
heard by their much speaking,” and it was feared that, 
if these gentlemen were allowed full scope, it would not 





matter of course, and without consulting his client, 
transacts all the London business of the cause through 
his London agent. Nobody complains of such a practice, 
and without it the legal machine would come to a dead 
lock. But in what does this practice differ from that of 
a family solicitor, who, like the Jewish lawgiver, though 
very wise, is “slow of speech and of a slow tongue,” and 
who, when instructed to defend a cause, fur a valued 
client, in the county court, wishes to have the right of 
handing the papers to some young advocate attorney of 
known ability? Surely it would be wiser to allow him 
to act thus, rather than to force him to adopt the alter- 
native of either sending his client dissatisfied away, or 
of saddling him with a needless bill of costs, in the pre- 
paration of a formal brief and the instruction of counsel. 

I have hitherto treated the clause in question as if it 
were still in full force; but, to speak the truth, it now 
rather raises a question of feeling than one of practical 
value. During the last fifteen years I cannot recal to 
mind a single instance in which it has been brought 
under my notice, yet I am confident that it is set at 
nought almost systematically. In fact, the law can be 
so easily evaded, by simply getting the suitor to sign a 
paper retaining the services of the advocate attorney, 
that it would be next to impossible to enforce the enact- 
ment on a large scale; and the only effect of keeping it 
on the statute-book any longer will be, to hurt the sus- 
ceptibilities of an honourable and most useful body of 
men, 

A Merropo.uitan County Court JUDGE. 
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Stamps on Leases. 

Sir, —The decision of the Court of Exchequer in the case 
of Boulton v. The Commissioners of Inland Revenue appears 
tome to raise a further question as to the sufficiency of 
stamps on deeds. By the schedule to 13 & 14 Vict. c. 97, 
a duplicate or counterpart of any deed or instrument charge- 
ablejwith stamp duty is charged—‘ where such stamp 
duty or duties chargeable (exclusive of progressive duty) 
shallgnot amount to the sum of five shillings—the same 
dutyjor duties as shall be chargeable on the original deed,” 
&c. Mr. Vacher in his ‘‘ Stamp Duties Digest’ makes the 
above read “ Where the principal duty chargeable, &c.” 
If this be a correct reading then the questien arises, which 
is the principal duty on a lease bearing a sixpenny ad val. 
stamp, and a thirty-five shilling as a deed not otherwise 
charged. I should urge that as the lease is the principal 
document, therefore the sixpenny stamp is the principal 
duty, for the covenants are only accessories, and inserted to 
secure the landlord’s rent. If this argument holds good 
the counterpart is only liable to a sixpenny duty, but if, on 
the other hand, the thirty-five shilling stamp is held to be 
the principal duty, then the counterpart is rendered liable 
to a five shilling stamp. I should like to have the opinion 
of some of your correspondents hereon. 

Should not some steps be taken by the profession to bring 
a bill forward in the coming session of Parliament to do 
away with the anomaly created by this decision ? 

The following figures will show that the decision creates 
an anomaly, particularly in my district, where long leases 
are the usual mode of dealing between owners and small 
purchasers. A lease is granted without premium and con- 
taining covenants to erect buildings at an annual rent of 
£2 10 for a term of 999 years; the dutics payable thereon 
are as follows :—Ad valorem 6s., lease not otherwise 
charged 35s., counterpart 5s., total 46s. This ground-rent 
represents the value of the land from which it issues and if 
sold would at twenty years’ purchase produce £40, the ad 
valorem duty upon which is 6s. ‘Therefore, the duty 
chargeable upon the instrument creating a finite term is 
over 800 per cent. in excess of the duty chargeable upon a 
deed by which the fee simple is itseli conveyed. 

Lxsson. 

[The word “principal’’ in the Digest referred to was 
probably intended with reference merely to progressive duty. 
We fear that the phrase “the same duty or duties as shall be 
chargeable on the original instrument’ must be taken to 
include a duty as for a “lease not otherwise charged.’’— 
Ep. S. J.J 





Tue Irntsh Lanpep Estarrs Court. 

Sir,—In your article this week on the ease of Lanesborough 
v. Reilly, you forcibly point out that if lands which have 
never been brought within ths jurisdiction of the Landed 
Estates Court, may be taken away from their owner merely 
because, through the fraud or carelessness of a clerk, they 
have been included in a conveyance signed by the judge, no 
landed property in Ireland is really secure, not even if pur- 
chased yesterday in the Landed Estates Court. It seems to 
me doubtful whether the powers of the Court could be li- 
mited to lands brought formally under their jurisdiction 
without defeating the main object of the system, viz., to 
relieve subsequent purchasers from the necessity of going 
further back than the conveyance signed by the judge ; but 
the risk to all owners of landed property, trom the conclu- 
sive effect given to any conveyance executed by the judge, is 
far from imaginary. ‘The repeated frauds perpetrated upon 
public companies, and in some cases upon the Government 
during the last few years, show that no system isa suflicient 
security without personal vigilance, and it is not to be ex- 
pected that the future judges of the Landed Estates Court, 
appointed, as they probably will be, partly on political or 
persona! grounds, will always be accurate and vigilant men 
of business. 

The :emedy I would suggest is the formation of an as- 
surance fund out of which all losses oecasioned by the frauds 
or mistakes of the employés of the Court may be made 
good. In South Australia, under Mr. ‘Torrens’ Act, such 
an assurance fund has been formed by levying an ad valorem 
tax of one halfpenny in the pound on the value of all land 
brought under the system (see Laws of South Australia, 24 & 
25 Vict. No. 22, as. 28 and 131). A simpler course which 
I should have placed first, but for fearing that it might be 
Tejected on constitutional grounds, would be for the State 








to undertake the responsibility of making good any losses 
from fraud or mistake, just as the Bank of England does 
with reference to transfers of stock, and to secure itself 
against loss by levying a small ad valorem tax on the lands 
which pass through the Court. Sueh a tax would be only a 
slight addition to the expenses of sale or registration, 
while even a single case of land taken away from the real 
owner by the Landed Estates Court, if left uncompensated, 
may constitute a serious grievance beeause concentrated 
upon an individnal. H.R. D. 











A Farr Ring anp No Favour. 

Sir,—An article in the Saturday Review on “ The Judiea- 
ture Commission” tempts me to renew a correspondence 
which appears to have become languid in your columns, on 
the subject of the anticipated fusion between the Bar and 
the solicitors. Your contemporary asserts that the Chan- 
cery Amendment Act, 1852, has broken down, and that the 
chief clerks, like the old masters in chancery, are merely 
“ journeyman judges’’ who have not sufficient assistance 
from their masters in the eraft, the vice-chancellors. 

The writer says, with truth, that legal points of the 
gravest kind have to be decided by the chief clerks, and 
suggests an increase to the Bench that there may be more 
satisfactory judicial work done in chambers. 

Avoiding a long letter on the subject, and not denying 
the need for more judges, I submit the query for considera- 
tion of your readers, whether that which is evil in the prac- 
tice at chambers is not brought about, to some extent, by 
the system which prevents the solicitors, who are allowed 
to argue before a judge in a private room, from being heard 
by the same authority in open court. 

Reports of proceedings in chambers are frequently to be 
seen in the newspapers, from which it may be inferred that 
the administration of justice in secret is not the object in 
view of the present meaningless practice which drives our 
venerable judges, in all weathers, from the seat of justice in 
one building to continue their duties in another. 

Feb. 7. An ApvocaTE. 





PARLIAMENT AND LEGISLATION. 
HOUSE OF LORDS. 
Feb. 8.—The Queen’s Speech read and addresses voted. 





HOUSE OF COMMONS. 

Feb. 8.—The Queen’s Speech read and addresses voted. 

Feb. 10—The Tipperary Election.—Mr. Gladstone moved 
“that Jeremiah O’ Donovan (Rossa), returned as Knight of 
the Shire for the county of Tipperary, having been adjudged 
guilty of felony, and sentenced to penal servitude for life, 
and being now imprisoned under such sentence, has become 
and continues incapable of being elected or returned as a 
member of this House.”’ 

Mr. G. H. Moore moved, and Mr. H. Matthews seconded, 
an amendment, that a committee be appointed to examine 
the precedents and law of Parliament in this case, and to 
report to the House as to the steps which ought to be taken 
on the subject. 

The motion was carried by 301 to 8. 

Friendly Societies —aA bill by the Chancellor of the Ex- 
chequer was read a first time. The Chancellor of the 
Exchequer explained that its object was to abolish the 
Government interference with these societies. ‘The functions 
of the registrar had been found to atford no protection 
whatever, the only etfect had been to give a spurious credit 
to certain societies, and the registrar was therefore to be 
abolished. The rules would no longer be certified, but only 
registered. 

The Property of Felous.—aA bill by Mr. C. Forster, to abolish 
the forfeiture of lands and goods on convictions of felony, 
was read a first time. 

Purchase of Sites for Schools, &e.—Mr, O. Morgan intro- 
duced a bill to facilitate the purchase and taking of sites 
for places of worship and schools; he explained that it 
was intended to give, in cases where the sites could not be 
obtained by voluntary arrangement for the erection of 
places of worship and for schools, the same powers as those 
which were now granted to commercial corporations under 
the Lands Clauses Consolidation Act. 

Marriage with a Deceased Wife's Sister—A bill by Mr. 
T. Chambers to legalise this marriage was read a first time. 
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IRELAND. 


Dustin, Thursday. 

The long vacant Solicitor-Generalship has been at length 
filled up by the appointment of Mr. Dowse, M.P. 
for Derry. He was sworn in before the Lord Chancellor 
last evening. For many years his brilliant fancy and rough 
and ready repartee, combined with his intrepid straightfor- 
ward mode of meeting legal difficulties, and untiring zeal for 
his client, have placed him among the first of our common 
law leaders, both at Nisi Prius and in court. His vigorous, 

enial character are here thoroughly appreciated, and make 

is appointment a popular one even with those whose friends 
were ‘‘in the running” for the post. His election is op- 
posed by Mr. Robert Baxter, of the firm of Baxter, Rose, 
Norton & Co. 

An important meeting of the Irish Bar took place in the 
Library, Four Courts, on Saturday last. for the purpose of 
receiving from the committee of the Bar, previously ap- 
pointed for the purpose, an account of the result of the 
communications with the benchers of the Honourable So- 
ciety of King’s Inns with reference to the representation of 
the Bar upon that body. Of the forty-six members of the 
bench, the present number of barristers, excluding the three 
serjeants and the law officers of the Crown, is but ten, and, 
with the exception of seventeen ex officio members, all the new 
benchers are chosen by the existing body. 

The Bar ask that the original constitution of the body, 
providing that the majority of the body should consist of 
members of the practising Bar, should be restored in sub- 
stantial accordance with the charter of 1793. The benchers, 
though yielding to some of the wishes of the Bar, have refused 
to concede this point, which would practically revolutionise 
the body as at present existing, and have declined to appvint 
a sub-committee to confer with the delegates of the Bar 
upon the matter. 

Nearly all the leaders of the Bar who were not upon the 
original committee took part in the proceedings of the 
meeting, either proposing or seconding resolutions. 

The tone of the meeting indicated a great anxiety to re- 
open negociations with the benchers and to arrange matters 
amicably between the two bodies, but not the less a deter- 
mination to have the matter disposed of by the Legislature 
in case the benchers were unwilling to move farther in it. 





SOCIETIES AND INSTITUTIONS. 


METROPOLITAN AND PROVINCIAL LAW ASSO- 
CIATION. . 
Law or PRIMOGENITURE, * 

Amongst the various laws of our country, none have 
descended to our own time in a better state of preser- 
vation than those regulating our law of primogeniture. 

As it is one amongst the number of interesting subjects 
for discussion at this meeting, a portion of our time may 
doubtless be profitably devoted to its consideration. We 
have, especially of late, observed that the subject is one 
frequently debated beyond the precincts of legal circles. 
My object will be, within the compass of the few minutes 
devoted to this paper, to say a few words in favour of the 
law of primogeniture. 

If any law be entitled to respect by reason of its 
antiquity, and also for having contributed to the general 
prosperity and dignity of a country, it appears to me that 
our law regulating the descent of real property is fully 
entitled to our greatest respect. 

In Blackstone’s chapter of Title by Descent we read as 
follows : 

“This right of primogeniture in males seems antiently 
to have only obtained among the Jews, in whose consti- 
tution the eldest son had a double portion of the inheri- 
tance, in the same manner as with us, by the laws of King 
Henry the First, the eldest son had the capital fee or prin- 
cipal feud of his father’s possessions and no other pre- 
eminence; and as the eldest daughter had afterwards the 
principal mansion when the estate descended in copar- 
cenary. The Greeks, the Romans, the Britons, the Saxons, 
and even originally the Feudists, divided the lands equally, 
some among all the children at large, some among the 








* A paper read at the Metropolitan and Provincial Law 
Association meeting on the 19th October, 1869, by Mr. Grayston. 


males only. But when the emperors began to create 
honorary feuds or titles of nobility, it was found necess: 

in order to preserve their dignity, to make them impartible, 
or, as they styled them, fewda individua, and in consequence 
descendible to the eldest son alone. This example was 
further enforced by the inconveniences that attended the 


‘| splitting of estates—namely, the division of the military 


services, the multitude of infant tenants incapable of per- 
forming any duty; the consequential weakening of the 
strength of the kingdom ; and the inducing younger song 
to take up with the business and idleness of a country life, 
instead of being serviceable to themselves and the public 
by engaging in mercantile, in military, in civil, or in 
ecclesiastical employments. These reasons occasioned an 
almost total change in the method of feudal inheritances 
abroad, so that the eldest males began universally to 
succeed to the whole of the lands, in all military tenures ; 
and in this condition the feudal constitution was established 
in England by William the Conqueror, 

Yet we find that socage estates frequently descended to 
all the sons equally, so lately as when Glanville wrote in 
the Reign of Henry the Second ; and it is mentioned in the 
Mirror, asa part of our antient constitution, that the knight’s 
fees should descend to the eldest son, and socage fees 
should be partible among the male children. However, in 
Henry the Third’s time we find by Bracton, that socage 
lands, in imitation of lands in chivalry, had almost entirely 
fallen into the right of succession by primogeniture, as the 
law now stands, except in Kent, where they gloried in the 
preservation of their antient gavel-kind tenure, of which a 
principal branch was the joint inheritance of all the sons, 
and, except in some particular manors and townships, where 
their local customs continued the descent, sometimes to the 
youngest son only, or in other more singular modes of suc- 
cession.” 

The black letter book entitled ‘‘The Dyaloges in 
Englishe betweene a Doctour of Divinitie and a student in 
the Lawes of England,” says (in modernised spelling), 
«“‘The eldest son shall have and enjoy his father’s lands at 
the common law in conscience as he shall in the law. And 
in Borough English the younger son shall enjoy the in- 
heritance, and that in conscience. And in Gavelkind all the 
sons shall inherit the land, together as daughters at the 
ceemmon law, and that in conscience. And there can be none 
other cause assigned why conscience in the first case is with 
the eldest brother, and in the second with the younger 
brother, and in the third case with all the brethren. But 
because the law of England, by reason of divers customs 
doth sometime give the land wholly to the eldest son, some- 
time to the youngest, and sometime to all.” ; 

It appears to be rather singular that the military condi- 
tion of the country in early time produced a system of 
tenure, which many centuries later became admirably 
adapted to our social condition, even long after the abolition 
of the ancient military tenure. 

In early time, no doubt the eldest son succeeded to the 
whole estate, leaving the widow and the younger children 
totally unprovided for. This is primogeniture pure and 
simple. 

But this state of things was too unsophisticated to last 
for any great length of time. It would soon become a 
necessity to make some provision for the widow and the 
younger children. Then gradually progressed the system 
of conveyancing, and the settlement and entail of estates, 
and these are so interwoven in our law of primogeniture 
that they have become an integral part of it, and cannot 
very conveniently be separated from it. 

The French consider our law one of great hardship, they 
seem to overflow with pity for our poor younger children, 
and with all our national honour, and the position and 
wealth we have acquired, they consider we have failed in 
discharging one of the grand rules of parental duty. In 
this they are in error, but presuming that they were right, 
it is quite clear that we should hardly apply to France to 
teach us this one out of many lessons we may have yet to 
learn. 

Were that country to make inquiry they would soon 
ascertain that we were more just than they had given us 
credit for. And that coupled with our provision for the 
first-born, we granted incomes for widows and maintenance 
for younger children out of estates pas erste to be laid hold 
of by eldest sons perfectly free and unfettered. 

Now, as to the alleged hardship of primogeniture, we are 
all acquainted with the usual provisions contained in a 
family settlement of considerable landed estate—viz., an 
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annuity to the wife commonly called pin-money, then a 
jointare annuity to her in case she be left a widow, and 
subject thereto a trust to raisea sum of money (regulated 
by the value of the estate) for younger children’s portions, 
male and female; then a limitation to the first and other 
sons in tail male, remainder to the daughters in tail general, 
and in default of issue to the settlor in fee. This apparently 
complicated legal web may be easily broken through by 
the aid of an Act passed in 1834, whereby the tenant in 
tail, with the consent of the protector of the settlement, 
may by an enrolled assurance at once destroy the entail 
and deal with the property in any way they may think fit. 
Thus in reality the so-called hardship does not extend be- 
yond an idea. 

It is to be observed that the question as to the abolition 
of our law of primogeniture is principally confined to a 
class of agitators who wish the change ostensibly for 
parties whom they consider to be dealt with unjustly by 
the law, bué really to break down the power of the aristo- 
cracy ; one of their favourite arguments being a fallacious 
one—Vviz., that the eldest son having succeeded to the estate, 
the younger children are all thrown upon the country to 
be maintained by the taxation of the people. Thus the 
cause obtains sympathy, and after frequent agitation it may 

erhaps be raised to the dignity of a great public question. 

t appears that (inter alia) the lawyers ought to make a 
firm stand against any encroachment upon our present law, 
for, primogeniture being abolished, the laws regulating the 
settlement and entail ot estates would not be expected long 
to survive. ‘The splitting up of land into infinitesimal por- 
tions might increase the number of small conveyances, but 
itis to be hoped that the lawyers as a body would not 
barter the dignity of the country for pecuniary gain. 

The principal argument for the abolition of the law is 
that the present system is mainly adapted for keeping up 
the social position of a few great families, and that the 
effect thereof is so pernicious that capital is kept away 
from the soil, and it is therefore neither properly cultivated 
nor improved. ‘The latter part of this argument is not true, 
and to give but an outline of the improvements in agricul- 
ture within the last twenty-five years would form the sub- 
ject of a very long lecture. Drainage operations have been 
carried on most generally and extensively, and the applica- 
tion of steam and improved machinery to farms is a marvel 
to the cultivator of a bygone generation 

_A visit to an agricultural show is quite sufficient to con- 
vince anyone that capital is by no means kept away from 
the soil. As to the objection that the present system keeps 
up the position of a few great families. Well, suppose 
this to be so—it is not stated by any of the opponents of 
the law that those families, or the heads of them, exercise 
their position tyrannically or in any way unjustly. 

Countries with their intense desire for change (France 
for instance) which in the fifty-nine years prior to 1849 had 
not less than two and twenty resolutions and constitutions 
swept away—the law to which we have so long and firmly 
adhered—tor it is one that if parted with can not easily be 
recovered. Our property law springing from a barbarous 
age, and progressing step by step through the days of the 
Saxons, passing the Norman Conquest, and receiving the 
Successive improvements of more enlightened times, now 
Appears in our own day as one of the great social bulwarks 
of liberty the framers of our constitution have been careful 
to preserve. Having thus received it in so good a state let 
us endeavour to hand it down to posterity in the same condi- 
tion, and not as the faded emblem of former greatness. 

The advocates of the abolition of our succession law make 
their demand upon the principle of justice to the younger 
childreu,, but they fail to show that the persons in whose 
behalf they are so zealous have asked for any change in the 
law. lt may be said that no matter what laws we enact 
the main classes of society are so firmly fixed that they 
cannot bo moved, and that the affairs of the country will go 
on quite as well as heretofore. Do not let us be too sure of 
that. ‘Lhe acts and deeds of the great families of our land 
are before us, and we feel confidence in their future pro- 
ceedings. Presuming them, however, to decline and fall, 
to what body or class of men could we trust the power 
wielded by the race wo were parties to destroy? One of 
the effects of a change in the law is pre dicted as a very 
beneficial one—viz., a reduction in the size of farms—a re- 
turn to the imaginary days described by the poet “ when 
very rood of ground maintained its man’’~-but anyone of 
the least practical skill in farming knows full well, that a 








man can do no good either to himself or his landlord in at- 
tempting to farm less than a certain prescribed number of 
acres. 

That very small farms bode no good to anyone is now @ 
maxim, but not one of our most recent, as appears on the 
high authority of Arthur Young, one ef the most dis- 
tinguished farmers and writers on farming in the reign of 
Geo. III. He carefully examined all our counties north 
and south, and, alluding in particular to Norfolk, “ Great 
farms, said he, have been the soul of the Norfolk culture ; 
split them into tenures of £100 a-year and you will find no- 
thing in the whole county but beggars and weeds.” 

Our law of primogeniture, originally springing from 
custom, has become so consolidated and interwoven in the 
constitution of the country that any material interference 
with it would alter the balance of power in the various 
classes of society, and destroy the results of the legislation of 
centuries ; it cannot be for the benefit of the community to 
destroy or materially weaken the power of the great country 
party, of whom we feel so proud, and from whom mainly 
spring our members of Parliament, justices of the peace, 
clergy, officers of the army, and naval commanders, eminent 
writers, and also the heroic race of men who have carried 
the English name and fame to the remotest regions of the 
earth, who have established colonies, and given us the Indian 
empire. 

We have yet to learn why our landed aristocracy should 
summarily be called upon to surrender their position ; they 
enjoy no special privileges beyond the rest of the community ; 
in every respect they cheerfully submit to equal laws and an 
equal taxation. 

The great landed proprietors of our country are in fact 
the true friends of the people, and in any great commercial 
or other national public calamity they are the first to give 
freely both time and money to the alleviation of distress. 
They lead subseriptions in aid of our charitable and benevo- 
lent institutions. They fill honorary and other positions 
which often require much time, labour, and ability in their 
local organisation and sustainment, also as justices of the 
peace they discharge efticiently the duties of their office, 
and in all respects they exhibit a good example to the rest 
of the community. 

Our ancient and most respectable law is attacked mainly 
because it is peculiar to England. If we have a peculiarity 
which is a superiority, may it not be well entitled to 
our support. Some persons have been pleased to dwell 
upon the subject of our national decadence, and they have 
pointed to the fallen splendour of Greece and Rome, and 
predicted that what has happened to those once celebrated 
countries will in like manner happen tous. If, however, 
we are not able to claim any special immunity from the 
afcidents of other nations let us strive to keep off as long as 
possible the visitations of national evil, and as one of the 
means to that end let us endeavour to prevent the introduc- 
tion of a law, demanded by no public or private exigency. 

In a neighbouring country we have the advantage of 
knowing something about the operation of the law which 
certain parties are anxious to see introduced, and, although 
there may be some institutions which might be advanta- 
geously imported here from that country, still it is by no 
means perfectly clear that the law of real property can be 
included in the number. ‘ 

It has been stated that the law of equal succession in 
France has been most injurious. It has caused great sub- 
division of property, kept agriculture back at a state of semi- 
barbarism, and produced a harge population of agricultural 
paupers, discontented and miserable. 

The law has signally failed in producing any one of the 
social advantages which its framers predicted and their 
dupes anticipated. The peasant proprietors, in the place 
of being independent and contented are, the immense ma- 
jority of them, wretchedly poor and hopelessly involved in 
debt. 

It was said that this equal succession law, by giving a 
large proportion of the population a stake in the country, 
would be a security against revolution and war. Of revolu- 
tion it is quite needless to speak. And as to war, the mul- 
titudes of peasant proprietors would gladly abandon their 
petty holdings at the first blast of the trumpet, exchangin, 
a life of monotonous penury for the excitement of the fiel 
and the comparative comfort of the camp. 

Considered in a general point of view, the French law of 
succession seems to have all the disadvantages of perpetua 
entails with none of their advantages. By interfering so 
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much with the disposal of a man's property it weakens the 
motives to accumulation, while, by rendering the children 
in great measure independent, it weakens the parental au- 
thority; the children of those who have any property are 
aware, from their earliest years, that, whether they deserve 
it or not, it must be parcelled out amongst them. And can 
anyone donbt that this certainly contributes to paralyse 
their efforts, and render them less enterprising and less 
dutiful than they would have been had their condition de 

pended principally on themselves, and they had known 
they had no claim other than their own deserts on their 
parents ? 

Much more to the same purport might be quoted, but this 
will suffice. 

There is a great weight of legal authority in favour of our 
law, but a short paragraph from the first Report of the 
Real Property Commissioners is commended to the attention 
of all parties of the opposition: it is this—‘‘ The owner of 
the soil is, we think, invested with exactly the dominion 
and power of disposition over it required for the public 
good, and landed property in England is admirably made 
to answer all the purposes to which it is applicable. 
A testamentary power is given which stimulates industry 
and encourages accumulation, and, while capricious limi- 
tations are restrained, property is allowed to be moulded 
according to the circumstances and wants of every family.” 

It is a subject of great congratulation to know that high 
praise was accorded to our law by a Frenchman named 
Cottu, who occupied a high legal position in his own 
country, and was in 1820 sent over by the French Govern- 
ment to observe and report upon the working of some of 
our laws. He paid particular attention to our law of 
primogeniture and to our criminal law, and that he might 
gain a practical knowledge of those subjects, he went the 
Northern Circuit, and formed the friendship of the leading 
counsel from whom, as well as the judges, he received all 
the attention and assistance he required, the result of his 
observations was published in a work entitled “ The ad- 
ministration of Criminal Justice in England, and the Spirit 
of the English Government,” from which the following 
extracts are made—after mentioning his esteem of the 
English he proceeds:— 

_ “This esteem has been the result of my strong convic- 
tion that this people has carried further than any other 
the science of true liberty, and the social virtues necessary 
for its maintenance. 

“Land is not equally divided in England as it is in France 
amongst all the children of a family. Most of the large 
estates are entailed, and in all classes of society, from the 
lord down to the most humble citizen, the law gives to the 
eldest son all the real estate of an inheritance, and does not 
divide it amongst the other children as in the case ‘of 
personal estate. Truly the law grants to the parents the 
unlimited power of disposing of the whole of their lands, 
just as they may think fit, but it is very seldom they 
practice this right of equalising the division, and although 
it may be difficult to measure in a precise manner the por- 
tion of the younger sons, still it is always much interior to 
that of the eldest son. 

“‘ Thus the customs of the nation, far from being in con- 
tradiction to the law are on the contrary conformable to its 
spirit; and in every family, the principle of the inequality 
of the division of the granting to the eldest son almost the 
whole of the real property is irrevocably perpetuated. 

**This law and these customs are fertile in great results, 
the most important of all is tht attachment of each family 
not only to its property, but even still more to the district 
in which it is situated, and this attachment becomes some- 
times a sentiment so lively, and, so to speak, so religious, 
that there exist a large number of estates belonging to the 
same families from the time of the Conquest. EKach is 
anxious to adorn and improve his estate which he knows is 
to descend to his latest posterity. ‘Thus there are no 
country seats presenting so delightful a prospect as those 
of England. All have parks maintained with the greatest 
care, and animated by the lively movements of a multitude 
of domestic animals who graze at liberty. Each proprietor 
takes the same care of his garden as he does of his house, 
and would be ashamed if a stranger saw it in a slovenly 
condition. The eye of the master has always the same 
watchfalness, because the master never becomes obsolete. 
When age begins to cause him to be indifferent to the 
attractions of this world and to the pleasures conferred by 
his property, and when his earthly career closes, he is re- 





placed by his eldest son, whose youth attaches him close to 
the world, and who called to the next possession of the 
family estate, displays in its administration a vigilance 
still more active and complete than that of his father. 

“It is not, however, solely to this order of succession that 
we must attribute the habits of the English in passing on 
their estates the greatest part of the year, since in the 
provinces of France where this same order of succession wag 
formerly established, the owners were not less in the habit 

shutting themselves up in the towns, and of there 
establishing the principal seat of their affairs. This custom 
is likewise the result of all their municipal institutions, 
which confers upon the principal residents in each county, 
not only the almost total administration of the district, 
but also the establishment, the apportionment and employ- 
ment of a large part of the taxes, the maintenance of public 
peace, and the administration of justice. 

‘‘The English nobility has then that in particular, the 
titles and prerogatives it enjoys belonging to her, less as a 
patrimony and family property, but more as a kind of 
concession granted to it by the nation for the general good, 
and with the only desire of creating a worthy power, as 
much against the excesses of the democratic spirit as against 
the encroachments of arbitrary power. 

“Let us associate with, let us study the English, if we 
wish to learn liberty, and we shall soon come to the conclu- 
sion of being delighted with them.” 


LAW ASSOCIATION FOR THE BENEFIT OF 
WIDOWS AND FAMILIES OF PROFESSIONAL 
MEN IN THE METROPOLIS AND VICINITY. 
At the usual monthly meeting held at the Hall of the 

Incorporated Law Society in Chancery-lane on Thursday, 

the 3rd inst., the following directors being present, Mr, 

Desborough (Chairman), Mr. Harding, Mr. Bennett, Mr. 

Few, Mr. Burton, Mr. Collisson, Mr. Hedger, Mr. Kelly, 

Mr. Nisbet, Mr. Rackham, Mr. Roberts, Mr. Sawtell, Mr. 

Sidney Smith, Mr. Tylee, Mr. Whyte, and Mr, Boodle 

(Secretary), the business of the society was transacted, and 

two new members were elected. 


LAW STUDENTS DEBATING SOCIETY. 

At a meeting of the society held on the 8th inst, Mr. 
Herbert in the chair, the following question was discussed. 
‘“ A..a member of a limited company, is adjudicated bank- 
rupt, and shortly afterwards a petition is presented against 
the company, under which it is ordered to be wound up. 
Is A. liable to be made a contributory in respect of his 
shares not fully paid up, the assignee not having elected to 
take the shares ?’’ Mr. Groves opened the debate in the 
affirmative, and he was followed by thirteen other speakers. 
Upon the question being put to the society the votes of 
the members present were equal on either side, but the 
chairman gave his casting vote in favour of the affirmative. 
The number of members present was twenty-four. 


[The Lords Justices deeided in Hastie’s case (17 W. k. 
302), affirming the Master of the Rolls, that where the 
bankruptey precedes the winding-up and the assignee 
repudiates the shares, which remain in the bankrupt’s 
name, he is liable for the future calls. Secws if the winding 
up preceded the bankruptcy (Morton's case 17 W. R, 606.) 
Ed. S. J.J 








LAW LIFE ASSURANCE SOCIETY. 

The forty-sixth annual general meeting of the proprietors 
of this society, was held on the 2nd inst. Francis ‘Thomas 
Bircham, Esq., occupied the chair. 

Mr. Grivriru Davies, the actuary, having read the report 
of the directors, 

The CuaimmMAN moved that the report be received and 
adopted, and observed that the chair in that society fell to 
the directors in rotation, and consequently the humblest 
amongst them, when his turn came, drifted into his occu- 
pancy. He was surprised that a like course was not adopted 
in other societies, as it gave to each of the directors an op- 
portunity of not being behind his colleagues in his knowledge 
of the affairs of the Society when it came to his turn to 
preside. It was more interesting to sharsholders on such 
occasions to be informed of the amount of dividend to be 
declared, and it would be satisfactory to them to know that 
they were going to receive the same dividend they had done 
during the present quinquennial period, und the same bonus 
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eo 
as during the last two years. It amounted to 72s. per share, 
and when they recollected that only £10 had been paid upon 
each share this would be at the rate of 36 per cent. Alto- 
ther there would, on the present occasion, be a dividend 
of 75 per cent. It was interesting to observe how the 
balance of the assurance fund shewed in comparison -with 
that of last year. At the end of the first of the quinquennial 
period the balance was £4,340,209, while at the end of 
1869 it was £4,586,873, being an increase of £246,564, and 
which shewed to all that the quinquennial period had been 
a satisfactory one. It might be considered that, with 
£246,000 of the assurance fund, other items might be brought 
to shew that this was not all that was necessary on which 
to found an inference of prosperity. It might be thought 
that the claims were less than the ordinary average during 
the last five years ; but when they looked at the facts they 
would see this was not the case. During the quinquennial 
eriod now ending the claims had reached an average of 
£369,934, while, during the quinquennial period ending 1864, 
they had been £342,500. To the end of 1869, however, the 
claims paid were above the average, being £391,380. So 
by a number of young lives falling in, and old ones stand- 
ing over, the increment was aggravated by that rather than 
by any other cause. But it would be seen that there was 
nothing to shew that it interfered with the increment of 
£246,000. At the end of the quinquennial period of 1864 
the figures were also £246,000 ; it was a curious and inter- 
esting fact, and shewed that they were able to carry over to 
the guarantee fund, and divide among the shareholders a 
good amount of profits. There were other matters to which 
he would refer, which during the autumn of the past year, 
had been brought under notice by public discussion in the 


press upon Life Assurance, and many valuable comments ' 
In the Globe newspaper a | 


had been made upon the subject. 
table had appeared which entitled the proprietors of that 
journal to the gratitude of the assurance world. 
together facts showing what was being done in the 


It brought | 


principal assurance offices, One column showed the amount | 


of accumulated funds of each society—of which he believad 
there were about sixty-—and in that table it was set forth 
that the accumulated capital of the Law Life was five and a 
quarter millions; and none of the other offices came up to 
that. He thought that would be nothing in itself if the 
liabilities of their society were greater than those of other 
offices, but the table showed that the liabilities of other 
offices were much in excess of those of the Law Life, so their 
liabilities and accumulated funds stood in happy juxtaposi- 
tion in that table. Another test in that paper was that it 


' £5,000 from the sum divided ? 





ties were within a few yards of that place, at Messrs. 
Hoare & Company’s, over the way, and were regu- 
larly overhauled before occasions like the present. 
The Chairman then compared the new premiums 
income of 1868 with that of 1869, and said that the 
new policies in 1868 were 173 in number, with new 
premiums of something under £10,000 ; while in 1869 the 
number was 238, or 65 in excess, the new premium income 
secured by them being, in round numbers, £15,800; but 
which contained commuted premiums, or sums paid in a 
lump, at once and for all, to the extent of £3,700, so that 
the new premiums annually recurrent will be £12,000, 
which showed the new premium income to be satisfactory. 
The policies which came inte the office were mainly due to 
the exertions of the directors. He did not say the proprie- 
tors were to blame if he did not distinguish as many coming 
in from the general body of the proprietors. He would ask 
any proprietor if in any other concern he couid obtain more 
than 36 per cent. upon the paid-up part of his capital, 
and whether it would not be best to send policies to the 
Law Life, and pay himself a good percentage? It was to 
| the interest of the proprietors to do so, but more so to the 

policyholders, when they considered that four-fifths of the 

profits were given back to them. It had been objected, 

when he had spoken to persons on the subject, that the Law 
| Life was not a mutual office. but his answer always was 
| that four-fifths of the profits of that office were better than 
| five-fifths of the profits in some other offices, and he invari- 
, ably found it a good argument where applied. 

Mr. C. R. Turner (Master of the Court of Queen’s Bench), 
seconded the resolution, remarking that after the observa- 
| tions which had fallen from their Chairman it would be ab- 
surd for them to add anything. : 

A Proprietor called attention to one advertisement 
| issued by the society, giving the subscribed capital, total 
| assets, &c., the form of which he considered calculated to 
| mislead, and suggesting an alteration. 

Another Proprietor said he was satisfied that the direc- 
tors were doing everything upon a correct principle, but he 
would ask, with interest accrued to the amount of £41,009, 
what adyantage there was in holding back annually about 
As they were now upon 
the eve of the fifth quinquennial period, he would ask that 
in future the surplus of £5.000 might vanish. 

A third gentleman required some information respecting 
the Connemara and Mayo estates, instancing the present 
unsettled state of Ireland, and the fact that the value of 





| these estates did not appear in any way to be depreciated. 


seemed to affect the actuarial mind favourably if the reserve | 


fund made a large multiple of the income; and, taking it 


for what it was worth, that office stood in the first three— | 


that was their reserve fund was a greater multiple of pre- 


mium income than any of the other offices except two in | 


that table. 
expense of conducting the business of their society ; 
was with greater satisfaction that he referred to this table as 
an independent source. They found that their expenses 
were 73 per cent. upon the premium income, while in other 
offices the expense was double that, and more than one 
treble. 
Life for management was the lowest of the commission pay- 
ing offices, and as low, after taking off the commission, as 
any of the non-commission paying oflices. Including com- 
mission their cost of management was 7! per cent., and ex- 
cluding commission 3} per cent., the cost of management on 
the total income being 4 per cent. ‘They made out most 
elaborate calculations at the time of ascertaining the quin- 
quennial bonus, and obtaining information respecting their 
liabilities which they were not prepared to give in August 
or any odd time, and therefore, not being able to give it ac- 
curately, they did not give it all; but when the calculations 
which were going on in the office were completed he be- 
lieved they would come out as favourable or more favourable 
than any shown in this table. Some offices gave examples of 
the business in each particular class, the respective ages, the 
number of lives assured, other particulars, and to the public it 
supplied the only information worth having, and an oppor- 
tunity of seeing how far an office was solvent, and which 
was likely to give a greater bonus to the assured ; and he 
hoped his colleagues would endeavour to give as much in- 
formation as they possibly could in that way when the 
bonus calculations are completed. Whcn the proprietors 
found the large amounts which were standing to the credit 
of the society, he hoped they would believe that they had 
Satisfactory security upon their investments. Their securi- 


But a more important item was the rate of the | 
and it | 


The table showed that the expenses of the Law | 





The CuarrMAN, in reply, said that all the items, with the 
exception of those relating to the Connemara estates, were 
the subject of actuarial valuation, and were stated in the 
report at the amounts shown in the books, and were within 
or under the amounts at which they might be realised. As 
to the sum of £5,000 being retained from the dividend, and 
not being exhausted, he could only say that the directors 
were always anxious, when they promised a dividend, to be 
sure of maintaining it, and endeavoured to be within the 
mark; but the money withheld was the property of the 
proprietors. The suggestion should, however, receive the 
consideration of the Board of Directors, as would also the 
subject of the advertisement. 

The repcrt and statement of accounts were then received 
and adopted, and the proceedings terminated. 


LAW STUDENTS’ JOURNAL. 
INCORPORATED LAW SOCIETY. 


PRELIMINARY EXAMINATION. 

Tho Preliminary Examination in General Knowledge will 
take place on Wednesday, the 13th, and Thursday, the Lith 
July, 1870, and will comprise : 

1. Reading aloud a passage from some English author. 

2. Writing from dictation. 

3. English Grammar. 

4. Writing a short English composition. 

5. Arithmetie—A competent knowledge of the tirst four 
rules, simple and compound. 

6. Geography of Europe and of the British Isles 
7. History—-Questions on English History. 

8. Latin —Klementary knowledge of Latin. 
9. 1, Latin. 2. Greek, Ancient or Modern. 3. 
4. German. 6. Spanish. 6. Italian. 
The Special Examiners have selected the following looks, 
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in which candidates will be examined in the subjects num- 
bered 9 at the Examination on the 13th and 14th July, 
1870 :— : 


In Latin . Sallust, Jugurtha; or, Horace, Odes, 
Book IIT. 
In Greek . Euripides, Hecuba. 


In Modern Greek Besroriis ‘Ioropia ris ’Apsepixtis BiBAiov %’. 

In French . . Fénélon, Les Aventures de Télémaque, 
Liv. I—XII.; or, Voltaire:—1. La 
mort de César, and 2. Brutus. 

. Goéthe, Aus meinem Leben, Vol 1, 
a I, II. IfI.; or, Schiller, Turan- 

ot. 

. Cervantes, Don Quixote, cap. xv. to xxx., 
both inclusive; or, Moratin, El Side 
las Ninas. 

. Manzoni’s I Promessi Sposi, cap. i. to viii., 
both inclusive; or Tasso’s Gerusalemme, 
4, 5, and 6 cantos ; and Volpe’s Eton 
Italian Grammar. 

With reference to the subjects numbered 9, each candi- 
date will be examined in one language only, according to 
his selection. Candidates will have the choice of either of 
the above-mentioned works. 

The examinations will be held at the Incorporated Law 
Society’s Hall, Chancery-lane, London, and at some of the 
following Towns:—Birmingham, Brighton, Bristol, Cam- 
bridge, Cardiff, Carlisle, Carmarthen, Chester, Durham, 
Exeter, Lancaster, Leeds, Lincoln, Liverpool, Maidstone, 
Manchester, Newcastle-on-Tyne, Oxford, Plymouth, Salis- 
bury, Shrewsbury, Swansea, Worcester, York. 

Candidates are required by the Judges’ Orders to give one 
calendar month’s notice to the Incorporated Law Society, 
before the day appointed for the examination, of the language 
in which they propose to be examined, the place at which 
they wish to be examined, and their age and place of educa- 
tion. All notices should be addressed to the Secretary of 
the Incorporated Law Society, Chancery-lane, W.C. 


In German . 


In Spanish . 


In Italian . 





LECTURES AND LAW CLASSES AT THE INCOR. 
PORATED LAW SOCIETY. 

Mr. Fitzroy Kexty, Lecturer and Reader on Equity— 
Monday, February 14, class A; Tuesday, February 15, class 
B; Wednesday, February 16, class C—4.30 to 6 p.m. 

Mr. H. W. Exruinsrons, Lecturer and Reader on Con- 
veyancing and the Law of Real Property—Friday, February 
18—Lecture, 6 to 7 p.m. 





COURT PAPERS. 


COURT OF CHANCERY. 
CAUSE LIST. 
Sittings after Hilary Term, 1870. 
Before the Lorp CHANCELLOR and Lord Justice GIrraRp. 
Appeals. 
Machin v Darwin (M.—Dec 29) 


- 1869. 
Giffard v Williams pt hd (S.— 
Dec. 10 
Preston v Preston (R.—Dec. 


11 

Hoed v North-Eastern Ry. Co. 
(J.—Dee. 15) 

Sharp v St. Sauveur appl. of 
defendants Loveday and Ors. 
(S.—Dec. 23) 

Same v Same appl. of Baron 
De St. Sauveur (S.—Dec 23) 

Same v Same appl. of defen- 
dant W. L. Loveday (S.— 
Dec. 23) 

Ewing v Graveley (R.-—Jan. 
11) 


Smith v Smith (M.—Jan. 11) 
Colman vy Pearce (R.—Jan. 12) 
The Agra Bank (Limited) v 
Gillespie (R.—Jan. 14) 
Tosswill vy Gillman (S.—Jan. 


21) 

Walters v Webb (M.—Jan. 24) 

Powell v Elliot, Elliot v Powell 
J.—Jan, 24 

Wilkinson v Castle (S.—June 
6, 1868), Castle v Wilkinson 
m d (by order) 

Atherton v British Nation Life 
Assurance Association (R.— 
Feb. 2) 

Allen v Bonnett (M.—Feb. 2) 


Before the MASTER or THE ROLLs. 
Causes, §c. 


Ormerod v Rostron f ¢ (not 
before May 31) 

Atherley v. The Isle of Wight 
Ry. Co. and City Bank md 
(March 1) 

The London & South Western 
Ry. Co. v Pullein’ m d, 
witnesses before examiner 


Boyd v Petrie c, wit, pt hd 
(Feb 14 

Clarke v Tanner. c, wit (day 
fo be fixed 

Tulk v Tabberner m d (not 
before April 15) 

Lloyd v Thomas. m d, wit- 
nesses befere examiner 





Warrick v The Provost, &c., of 
Queen’s College, Oxford. c, 
wit (Feb. 11) 

ea v Anderson. ¢, wit 


Weston . Weston. md (not 
before March 1) 

Jarratt v Aldham. c, wit (not 
before Feb. 9) 

Turrell v Hocking. f c (Feb. 


Edmonds v Ramsey m d 
(Mar. 29) 

Groome v Groome m d (not 
before Feb. 28) 

Burton v Farrar m d (April 


15 
Withers v Rogers md(S. 0.) 
— v Hall m d, pt hd 
(Feb 17—after motions) 
Mountford v Keene m d 
(abated) 
Swainson v Eskell md (S.0O.) 
Bloxam v Rogers fc (Feb. 9) 
Jegon v Vivian c, wit (Feb. 


23 

Ph... ar v Moojen md 
(Feb. 9.) 

Jones v Nokes c, wit, pt hd 
(Feb 8). 


Martin v Martin md (Feb. 21) 
Bear v Drake c 

Ffolkes, Bart, v Gurney fc 
Kerby v Kendrick fc (short) 
Fisher v Gilpin fe (S. 0.) 





Causes transferred from the 
Book of V. C. Malins. 
Symes v Hughes c (S.0.) 
Chadwick v Chadwick ce, sct 
down at request of defts 
Ames v Colnaghi c 
Phillips v Furber md 
Richardson y Whatman c 
Feb. 21) 
Smith v Blakesley md 
Beyfus v Cox md 
Fisher v Pease md 
Johnson vy Stone md 
The City Discount Co. Limited 
and Reduced v Stevens c 
End of transfer from 
V.C. Malins. 
Causes transferred from the 
Book of V. C. James. 
Emmott v Booth. md 
Davies v Davies. m 
Hopgood v Parkin. ¢ (Feb. 22) 
Hiatt v Hillman c 
Upperton v Nickolson m d 
Swift v Wenman md 
Graham v Teall. md 
The Company of Proprietors of 
the Grand Junction Canal 
v®Shugar. md 
Carpmael v Carvell. md 
Smith v Fisher. c 
The Bombay, Baroda & Central 
India Ry. Co. v The Metro- 
politan Ry, Co. md 
McCracken v Forbes. m d 
Morgan v Morgan. md 
Peacock v Eastland. m d 
Lawson v The National Sav- 
ings Bank Association (Li- 
mited). ¢, wit (S. 0.) 
Purnell v The National Sav- 
ings Bank Association (Li- 
mited). ec, wit (5. 0.) 
Simms v Fox c (not before 
March 1 
Price v The Metropolitan Ry. 
Co. md 
Railton v Walter md 
Tufnell v Caton ¢ (short) 
Bryan v Powell md 
Goldschmidt v Jones md 
The City Offices Co. (Limited) 
v Watts md 
The National Savings Bank 
Association (Limited) v 
Purnell c (S. 0.) 





Oliver v Edwards c 
woman! A — md 
olesworth, Bart., v M : 
worth md : wt 
Ralfs v Woolby md 
in og d 
olland v Pickering m 
(Feb. 19) . ‘ 
South v South md 
Guy v Johnson md 
Beckett, Bart., v The Mayor,. 
Aldermen, and Burgesses of 
the Borough of Leeds md 
Besly v Dayman md 
Cornish v Crosthwaite m d 
Iggulden v Brockwell c 
Salter v Cox c, wit (day to be 


fixed) 
Trafford v The Peterborough, 
ab sai & Sutton Ry. Co, 


m 

Slater v Wasney m d 

Bulpett v Sturges c 

Lea v Anderton c 

Saunders v Gilbertson ¢, evi-- 
dence viva voce at hearing 
(day to be fixed) 

Packe v Reading c, wit (day 
to be fixed) 

Adnutt v Sutton md 

Bridger v The Vestry of St. 
Giles, Camberwell m d 

Hatton v Wicks m d 

Small v The Metropolitan Ry. 


Co. m 
Wicks v Hatton  c, wit (day 
to be fixed) 
Watts v Kilson md 
End of transfer from 
V.C. James. 


Alexander v Mills md 

Robins v Wilson md 

Chapman v The London & 
North Western Ry. Co. md 
(Feb. 11) 

Ibbetson v May md 

Coster v West fe 

Rapson v Rapson fc &sumns. 
to vary certificate 

Stevenson v Marriott fe & 
sumns. to vary certificate 

Upsher v Martin fe 

Fox v Beaumont c (not before 
Feb. 25) 

Lee v Rumsey c (not before 
Feb. 25 

Attorney-General v Daugars fc 

Naylor v Smith fe 

Bell v Mitchell fe 

Hargrave v Kettlewell fc 

Thomas v Thomas fe (Feb. 


11 

The heats & South Western 
Bank Esetnt v_ Trickett 
m d (short) 

Ship v Crosskill ec 

Johnson v Hookham f ¢ (Feb. 
12 


Cheesman v Price, Price v 
Cheesman fe & sums. to 
vary (Feb. 14) 

The United States of America 
v Blakeley m d (not before 
Feb. 14) 

The London & South Western 
Bank (Limited) v Fraser c 
(not before March 3) 

Drewett v Withers c (not be- 
fore March 4) 

Cooper v Cooper m d (short) 

Smith v Baynes f c (not be- 
fore Feb. 16) 

Lansdell v Baker f ¢ (short) 

Jeston v Key m d (short) 

Bower v Bower m d (not be- 
fore Feb. 19) 

Mason v Birkbeck f c (not 
before Feb. 19) 

Rowley v Lofft f ¢ (not be- 
fore Feb. 2) 

Lloyd v Temple f ¢ (short) 
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Before the Vice-Chancellor Sir Joun Stuart. 
Causes, $c. 


Goodman v Scholefield f c 
Feb. 11) 

Collier v Collier fc (Feb. 15) 

Isaacson v Harwood. fc & 
sums (second cause day 

Lewis v Davies. m d, pt hd 

Brigstocke v The Isle of Wight 
Ry. Co. md 

Crook v Corporation of Seaford 
md (March 1) 

Isitt v Lockwood ce, 
(second cause day) 

Willoughby v Storer. fe 

Miller v Cook. md, pt hd 

Hiron v Bartleet md, pt hd 
(after second seal) 

Beckwith v Beckwith. md 

Noble v London & South 
Western Bank (Limited) c, 


wit 


wit 
Wilson v Cobley. spe 


Richards v French. c, wit 
Budd v Fox. md 
Wells vy Carr. 1869—W—81 


md 

Wells v Carr. 1869—W—125 
md 

Wells v Carr. 1869—W—160 
md 


Cooper v Cooper fe 

Michell v Wilton fc 

Beard v Tansley fc 

Sheppard v Hibberd c 

Evans v Haigh c 

Langley a Browne f c (1868. 
—L.—187) 

Langley v Browne f c (1868. 
—L.—188) 

Smith v Frankish f ¢ 

Hibberd v Sheppard c 

Habgood v Longden f ¢ 

Croker v Mevins ¢ 

Stone v Stone fc 

Dufour v Kearns m d 

Barden v Brook fc 

Boreham v Hall md 

Pain v Young fe 

Stansfield v Barker m d 

Harden v Spilsted fc 

Lamb v Lamb m d 

Gibbs v Ross m d 

Stephens v Richards m d 

Gardiner vy Mackenzie f c 
(short) 

Philipe v Simmons m d 

Cohen v Cohen fc 

Fordham v Brown md 


Before the Vice-Chancellor Sir RicHarp MALINs. 
Causes, §e. 


Chetham v Hoare demr of 
defendant P. R. Hoare 

Chetham v Hoare demr of 
defendants S. W. and H. A. 
Clowes 

Parker v Walter demr 

The International Bank (Li- 
mited) v Gladstone m d, wit 
(not before March 1) 

Hubbard v Boughey, Bart, c 
(Easter Term) 

ea v Spiller md 

Shaw v Wilson md 

Earl Beauchamp v Winn ec, 
wit (day to be fixed) 

Holden v Hart md, pt hd 

Gillett v Gane fe & sums to 
vary and petn. (Feb. 14) 

Stevenson v Barugh m d 
(Feb. 14) 

Ormerod v The Northern 
Railway of Buenus Ayres 
md, set down at request of 
deft. Co., witnesses before 
examiner 

Woodv Green c, wit (day to 
be fixed 

Hodges Distillery Co. (Limited) 
v Doulton c, wit (Feb. 14) 

Attorney-General vy Gee. , 
wit (day te be fixed) 

Palmer ¥ Perry fe 

The Imperial Mercantile Credit 
Association (Limited) v Cole- 
man md, pt hd 

Scotson v Robinson md 

Campbell v The Mayor, &c., of 
Liverpool m 

Lee vy The Lancashire & York- 

shire Ry. Co. e, wit (April 

8) 

Hargreaves v Gledhill. c, wit 
(Feb. ) 

Sharp v Longford. c¢ 

Hallward v Cordery. m d 

Chubb v Stretch. m d 

Shaw v Shaw. c 

Bowen v Bradley. c 

Hazell v Barker. md 

Denny v Hancock. md 

Cooper v Burchmore. m d 

Wildes v Dudlow. c 

Cooper v Williams 
(Feb. 16) 

Suthers v Jubb. md 

Goddard v Shaw. fe 

Mallinson v Siddle. md 

Portway v Glasscock. md 


cy wit 


Carrow v Ferrior. c, set down 
at request of dft. 
Alexander v Gage. md 
Trevelyan v Attorney-Gen. c 
(not before Feb. 28) 
Denison v Tattersall, Denison 
v Cropper. fc and pet, and 
sum to vary 
Kellock v Dansey. md 
Nixey v Roffey. ¢ (abated) 
Skelton v Ealand. md 
Waterlow v Burt. fe and2 
sums. to vary 
Page v Ward. 
be fixed) 
Toynbee v Humphries. 
Dawson v Cropper. fc 
Leaver v Sinclair. md 
Painter v Turner. m d 
Thomas v Aaron. md 
Wildes v Capel. ¢ 
Muggeridge v Adams. fcand 
mtn to vary cert 


c, wit (day to 
md 


Wren v Greening. m d 
Brown v Macnicol. m d 
Lockitt v Lockitt. m d 


Vaughan v The Metropolitan 
Ry. Co. md 

Rowley v Woodhead. m d 

Pillinger v The Metropolitan 
Ry. Co. md 

Richardson v Younge. c 

Barton v Bockett. c, wit (day 
to be fixed) 

Caldecott v Perrin. 

Gibbes v Pengilley. 

Tyrrell v Leeson. 
to be fixed) 

Boss v Hopkinson. m d 

Reynolds v Stanley. f ¢ 

Humphreys v Clark. fe 

The Edinburgh Life Assurance 
Co. v Stanley md 

Mawdsley v Mawdsley fe 

Spence v Woolhouse md 

Watkins vy Matthews fc 

Hall v Lietch sp ¢ 

Heath v The Metropolitan Ry. 
Co. md 

Smart v The Metropolitan Ry. 
Co. md 

Levinstein v Wenham ce, 
evidence viva voce at hearing 
(day to be fixed) 

Steer v Abbatt fc 

Caldwell v Cresswell 

Attorney-General v Murray, 
Olver v Murray fe 


md 
md 
c, wit (day 





Ingham v Greville md 

Gibbon v F: c 

De Witte 4, c 

Blease v The Warrington Wire 
Rope Co. (Limited) c, wit 
(day to be fixed) 

Hawkins v Allen m d 

Webb v Hughes m d 

Hichens v Millett m d 

In re Adams’s Estate, Adams 
vAdams fe 

Huntley v Peacock 
(short) 

Row v Row fe 

Milgrove v The Metropolitan 
Ry. Ce. c¢ 

Becher vy Poole md 

Thomas v Thomas m d 


md 


Lambe v Eames c 
Walsh v Parke m d (short) 
Bowen v Cobb c 

Engelhart v Philip md 
Coxwell v Cresswell f c 
Ridler v Tamplin md 
Lester v Alexander fc 
Sutcliffe v Howard fc 
Rollings v Rollings m d 
Young v Druce m d 
Vaughan v Baldwin fc 
Lord v Bottomley md 
Hancock v Heaton m d 
Keats v Whittle fc 
Burton v Burton ce 

Brown v Williams m d 
Champness v Roberts m d 


Before the Vice-Chancellor Sir W. M. JAMEs. 
Causes, §c. 


Pears v Laing m d (Easter 
Term) 

Stamp v Anderson 
before Feb. 22 

Anderson v Stamp c 

The Grover & Baker Sewing 
Machine Co. v Wilson trial 
by jury (Feb. 15) 

Cousens v Cousens m d, wit- 
nesses before examiner 

Clavering v Everett c¢ (S.O.) 

Oakey v Sennett m d (not 
before March 14) 

The Grever & Baker Sewing 
Machine Co. v Wilson m d 

Bankart v Tennant m d (not 
before Feb. 21) 

The West of England Brewery 
Co. (Limited) v Rosse, 
wit (day to be fixed) 

Trimingham v Maud m d 


ce (not 


(S.0. 
: Reynolds v Reynolds m a 


(Feb. 9) 
Jackson v Crick fc (Feb. 10) 
Gwyn v Edwardes md (S.0.) 
Aleock v Gill ‘¢ (abated) 
McCraw v Jones m d, wit 
before special examiner 
Baylis vy Howard c (Feb. 14) 
Hoffmann v Postill trial before 
the Court without a jury 
Williams v The Lilanelly 
Railway & Dock Co. md 
(not before Feb. 25) 
Whitehouse v Cross _m d (not 
before Feb. 11) 

The Attorney-General v The 
Mercers’ Co. c (Feb. 10) 
Goold v Goold fc (Trinity 

Term) 
Bibby v Dicconson 
fore Feb. 15) 
Carter v Holt f ¢ (S.O.) 
Atherstone v Gray fc (Feb. 9) 
Edmondson v Kilshaw f e¢ 
(defective) 


¢ (not be- 


Rotch v French fc 

Davies v Hughes sp c 

Croukshaw v Barnes c (Feb. 9) 

Thomson v Simpson m d (not 
before Feb. 9) 

Habergham v Ridehalgh fe 

The Dyers Co. v King md 

James v Northmore f ¢ (not 
before Feb. 14) 

Thomas v Martin sp c 

Bush vy Gipps f ¢ 

Morris v Wright m d (not 
before Feb. 11) 

Boyce v Hill md 

Yerbury v Sidey c 

Eicke v Simson m da 

Ali v Forrester md 

Dudman vy Shirreff fe (not 
before Feb. 28) 

Holmes v Skinner f c 

Martin v Harding ¢ 

Tanner v Phillips md 

Thackeray v Stephen f c (not 
before Feb. 15) 

Corbett v Hill md 

Caldwell v_ Feilowes 
(Feb. 12) 

Viol v Fisher md 

Marsden v Harrison m d 

Ashby v Forster f ¢ 

Ives v Dodgson spe (Feb. 17) 

Rudge v The Union Bank of 
London md 

Tennant v Trenchard fe & 

m d (not be- 


sp c 


sums to vary 
Cooke v Cooke 
fore Feb. 19) 
Tomlinson v Wall fc 
Rivero v Norris m d 
Emmerson v Eddon f ¢ 
Porter vEdenden fc 
Ellison vy Haywood fe 
Hoffman v Valle m d (short) 
Snow v Teed fe 
Dean v Bennett m d 
Adames v Hallett fc 
Bell v McTurk m d (short) 








The salary of the Town Clerk of Stockton has been advanced 


to £400 a-year. 


The Ohio courts divorced 1,003 couples last year.—<A/bany 


Law Journal. 


Mr. Wint1aAm Ricuarps, managing clerk for the firm of 
Frecth, Browne, and Rawson, solicitors, of Nottingham, died 


on the 30th January, at the age of sixty-seven years. 


He was 


the father of Mr. William Abraham Richards, solicitor, of 


Nottingham. 


SUNDERLAND Law Socrety.—The annual meeting of the 
attorneys and solicitors of Sundérland forming this society was 
held on the 29th January, at the Queen’s Hotel, Sunderland. 
Mr. Alderman Ranson, president of the society, in the chair. 
The reports and accounts of the year showed a good balance 
in hand, and the society was in such a prosperous state that 


it was resolved to reduce the rate of subscription. 


Mr. R. T. 


Wilkinson, solicitor, was appointed president for the ensuing 


year, and Messrss J. Kidson and C. Smart 
committee, to supply the yearly vacancies. 


members of the 
In the evening 


about twenty members sat down to the annual dinner, Mr. 
Alderman Rose presiding, and Mr. Wilkinson occupying the 


vice-chair. 
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PUBLIC COMPANIES. 


GCVERNMENT FUNDS. 
Last Qvorartron, Feb, 11, (870. 
© From the Official List of the actual business transacted. | 


¥ per Cent. Consols, 923 
Ditto for Account, Mar. 9, 92% 
3 per Cent. Reduced 93} 

New 3 per Cent., 93} 

Do. 34 perCent., Jan, "94 

Do. 24 per Cent., Jan. ’94 

Do. 5 per Cent., Jan. ’73 
Annuities, Jan. ’80— 


Annuities, April, 85 
Do. (Red Sea T.) Aug. 1908 
Ex Bills, £1000, — per Ct. 5 p 
Ditto, £500, Do —5 pm 
| Nitto, £100 & £200,— 5pm 
| Bank of England Stock, 43 per 
Ct. (last half-year) 240 
Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 


(ndia Stk.,10}p Ct.Apr.'74, 208 


Ditto for Account 

Ditto 5per Cent.,July, ’80 1117 
Ditto for Account, — 

Ditto 4 per Ceat., Oct. 88 1003 
Ditto, ditto, Certificates, — 


Ind. Enf. Pr.,5 pC.,Jan.’72 !06 


Ditto, 54 per Cent., May,’79 110g - 


Ditto Debentures, per Cent., 
April,’64— 

Do. Do ,5 per Cent., Aug. ’73 104 

Do. Bonds, 4 per Ct., £1000 25 pm 


Ditto Enfaced Ppr., 4 per Cent. 913| Ditto, ditto, under €1000,' 25 pm 


RAILWAY STOCK. 








Railways. 




































Shres. Paid, |Closing prices 
Stock | Bristol and Exeter w....seccsessersesrersssseres 100 | 80 
Stock  Caledonian.......csccececssseseseeseesen ces 100 734 
Stock Glasgow and South-Western ..., ° 109 
Stock Great Eastern Ordinary Stock 333 
Stock Do., East Anglian Stock, No. % 7 
Stock Great Northern .......s0008 73 
Stock | D0., A StOCK® ccescccecseccsssersesseseeseeees, 100 | 1184 
Stock ' Great Southern and Western of Ireland 100 | 99 
Stock | Great Western—Original ..............cs000 10 64 
Stock, Do.,West Midland—Oxfo 42 
Stock Do.,d0.—Newport ....00.. 35 
Stock | Lancashire and Yorkshire 1283 
Stock | London, Brighton, and South Coast | 44x 
Stock | Lordon,Chatham, and Dover..,. 100 | 15 
Stock | Loadon and North-Western..... | 100 125; 
Stock | Lyndon and South-Western .......,.s000/ 100 | 934 
Stock | Manchester, ShetHeld, and Lincoln.........| 100 | bl 
Stock Metropolitan......... Si sone 108 79 
ciety dl RL eae rookie 100 1244 
Stock! Do., Birmingham and Derby «| 100 92 
Stock | North British  ... ..cccoscsccccscesees 100 | 35 
Stock | North London ..... 100 | 123 
Stock | North Staffordshire.. | 100 | 62 
Stock , South Devon ........ j 100 48 
Stock | South-Eastern ; 100 | 78 
Stocs | Taff Vale.......¢ see } 190 | 


* A receives no dividend antil6 per cent. nas baen pari wy b, 


INSURANCE COMPANIES. 


r | Price 
Dividend | | per 
Shares] per annum | Names. Shares.| Paid. | share. 


| 2 {£4 0. aj£ s. d. 
5000] 5 pe & bs! Clerical,Med.& Gen.Life 100 {10 Olal 3 











0 

4000] 40 pe & bs! County 100 110 0 0/85 0 0 
3444] 5 pe & bs | Eagle es eee | 8015 0 01600 
10000] 7/28 6d pe| Equityand Law... .... 100 |6 0 O|7i1 3 
20000] 712s 6d pe| English & Scot. Law Life 50 |310 0/5 5 0 
2766) 5 per cent! Equitable Reversionary.... 105 ate los 0 0 
4606) 5 per cent! Do. New... ooo ose 50 j50 uv 0145 0 0 
5006] 5& 3pshbi Gresham Life... eee 20 |5 6 6) 

20000] Sper cent!Guardian... .,,  «.. 100 |50 0 0151 10 0 
20000] 5 per cent) Home& Col. Ass.,Limtd. 50 | 5 0 0 3 2 6 
7506) 10 per cent) Imperial Life = «. 100 }10 0 OH 12 6 
60000) 12 percent! Law Fire... ioe wei 100 1290 CS 2°46 
10000] 324 prcent] Law Lite... ...  .. 100 [83 i7 6/59 12 6 
100000} 10 per cent! Law Union . WW 1010 01 017 6 


20000) Si i7sbd yc) Legal & General Life .. 50 15 9 0 9 0 O 
20000) 41128 6d pc] London & Provincial Law 950 |} 417 5) 4 dl 3 
-6 per cent] North Brit. & Mercantile 50 | 6 4 U/23 5 O 

2500) i2g & bns! Providentuife ... +e 
29 per cent) Royal Exchange... 








' 





Money Manket anv City INTELLIGENCE, 

The funds opened with a little access of animation, conse- 
quent on 4 belief that the Government sales had ceased. They 
subsequently relapsed and became dull, and at the last have 
rewuiaed their brisker tone, witha slight improvement in price. 
Railway traffic receipteare very favourable this week, in con- 
sequence Of which the market opened strongly this day and prices 
advanced. Foreign securities are wtrong, this market being 
favourably influenced by tue advices from Paris of a strong 
popular feeling in favour of tne Government. ‘The raacalities 
perpetrated in the matter of the rie shares appear to continue 
in fall swing; a telegram received in London on Wednesday 
announces that the transfer books are officially closed, 
without reason aesignel, the reason, of course, being the 
desire to prevent the registration of the transfers sont out by 
the English Committee. The Times warna its readers that “ the 
next democratic and popular candidate for the Vresidency will 


2 6 | state the name and address of the hirer, when’ in uiry will be 
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be the politician by whom Messrs. Gould & Fisk were installed 

in permanent power.’’ A billis to be introduced for enabli 

the dividends on the funds to be paid quarterly, and for con- 

— the new £3 per cent. al Reduced £3 per cents. with 
onsols. 





CarriaGE Licences.—The Times publishes the follow. 
ing case submitted by a coachbuilder to the Commissioners 
of Inland Revenue :— 

QUESTIONS. 

“1, If A. B. goes on January 1, 1870, to Messrs. P. and hires 
a brougham for six months, and, in addition to the hire, pays 
£2 2s. for the licence; if on the lst of July he comes to Messrs, 
K. and desires to hire a brougham for six months, to December 
31, he having returned the brougham to Messrs. P., are 
Messrs. K. to demand a further sum of £2 2s. in addition to 
hire, thus making the user pay £4 4s. per annum for his one 
carriage, or will Messrs. K. be justified in letting their carriage 
without tax on production of the licence for the year ? 

2. Isa cipher or monogram painted on a carriage to be con- 
sidered armorial bearings, and liable to a tax ? 

3. Coachmakers are often required to let a carriage for one 
day to accommodate customers who require an extra carriage for 
one day—say, for a wedding or races, or any occasional use—for 
which they pay 5s., or at most 7s. 61., are tho coachmakers who 
are disposed so to accommodate their customers liable for duty, 
£2 2s., for one day’s use ? 

4. Are the carriages kept by coachmakers for short jobs— 
say, by month or week—to be subject to the full duty of £2 2s., 
or, as before, to half the ordinary duty ? 

5. Some customers having already made their returns, and in 
error having returned carriages hired of us as their own, and 
paid duty thereon, are we to return them, or may we accept 
their excise ticket as satisfactory ? 

6. Are we bound to give stamped receipts for £2 2s. paid for 
tax?” 

ANSWERS. 
“Inland Revenue, Somerset-house, London, 
Jan. 29, 1870. 

Sir,—I am instructed by the Board to reply as follows to 
the questions forwarded with your letter of the 15th inst. :— 

1. The hirer of a carriage is not liable for the licence duty 
in respect thereof. The person who lets a carriage is the 
person required to take out the licence for it; and in the case 
put by you Messrs. P. would be liable to duty for one carriage, 
and Messrs. K. for the other. A carriage letand returned may, 
however, be relet without a fresh licence being taken out for it 
in the same year. 

2. Ciphers and monograms are not armorial bearings within 
the meaning of the Act. 

3 and4. A licence is required for every carriage let, even 


| for a day, but the licence is available for the carriage for the 


whole year. The full duty is chargeable in all cases. 
5. When the licence for a carriage has been taken out by the 
hirer in error, youshould enter the carriage in your return, and 


| made, and such directions as may be necessary will be given by 


| the Commissioners will not require the 


ending such inquiry. 
uty to be paid by you, 
6. Every receipt given by you for a sum amounting to 40s. 


the Commissioners in the matter, and, 


, must be upon a stamp. 


Lam, Sir, your obedient servant, 
W. M. Rosset, Assistant-Secretary.”’ 


The Lord Chancellor has been petitioned to give to the 
Hartlepools the same County Court Admiralty jurisdiction as 
is at present given to Stockton, and for the county court judge 
to be allowed to try local bankruptcies there, instead of at 
Sunderland, 

Mr. Thomas Lambert Mears, barrister-at-law, of the Inner 
Temple, has taken the degree of Doctor of Laws at the 
University of London. Mr. Mears was educated at King’s 
College, London, and matriculated at the London University in 
June, 1865. He hold the first place at the B.A. examination in 
1866, and also at the LL.B. examination in the following year, 
when he was called to the degree of Bachelor of Arts, receiving 
the distinction of LL.B. in 1869. 

The Athany (U.S.A.) Law Journal says:—The recent Con- 
gress of Lawyers in Germany sugyosts the necessity of a similar 
movement in this country. Althouch every state but one, and 
the general government also, derive their fundamental law from 
one source, we doubt if there is more divorse legislation among 
the different nations of Kurope than among our several states. 
And this not merely concerning matters of local application, but 
about such as need not be influencod by time, circumstances, or 
place, The codes of law governing marriage and divorce are a8 
numerous as the divisions of our torritory, und eontlict in their 
provisions one with all the rest. Somo states favour marriage 


| and almost prohibit divorce, some make marriago difflenlt and 
| divores easy, while others afford equal facility for both porfor- 


mances. Here, there should certainly be a uniformity in the 
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law. Not less varied are the laws concerning the rights of 
married women. The usury laws differ one from another 
somewhat as the stars do. These are but single instances of an 
evil which the public to a certain extent comprehend, but which 
constantly embarrasses the practising lawyer. Most of the sub- 
jects of this conflicting legislation are exclusively -under state 
jurisdiction. Left to themselves, the state legislatures will not 
remedy this evil, but will rather increase it. The only way in 
which it can be met seems to be by the united action of the bar 
of the whole country. If a convention could be held, similar 
in some respects to the German one, we believe that its sugges- 
tions in this direction would not only be listened to by our 
lawyers, but would be acted upon. Such a convention would be 
beneficial in other ways, both to the profession and the public. 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

COODE.—On Feb. 6, at Lewes, the wife of Frederick Coode, Esq., solici- 
tor, of a daughter. 

MURTON.—On Saturday, Feb. 5, at No. 19, Randolph-road, W., the wife 
of Walter Murton, Esq., solicitor, of a daughter. 

WINCKWORTH.—On Feb. 9, at 9, St. George’s-square, S.W., the wife 
of Lewis Winckworth, Esq., of a son. 

MARRIAGES. 

ARMITAGE—FENTON—On Thursday, Feb. 3, at Bamford Chapel, 
Vernon Kirk Armitage, barrister-at-law, to Emily, daughter of the 
late Jéhn Fenton, Esq., Trimble Hall, Rochdale. 

CURTEIS—SMITH—On Feb. 5, at St. Alphege Church, Greenwich, J. E. 
Curteis, Esq., solicitor, East Stonehouse, to Susie, youngest daughter 
of R. J. Smith. Esq., Devonshire-road, Greenwich. 

TOWNEND—HAIRS—On Feb. 8, at St. John’s Church, Battersea, James 
Hamilton Townend, solicitor, of 87, Queen-street, Cheapside, and 
Ealiug, to Caroline Frances Hairs, only daughter of the late George 
Hairs, of Little Distaff-lane and Wandsworth, Surrey. 

DEATHS. 

MACKENZIE—On Feb. 7, at No. 9, Doune-terrave, Edinburgh, James 
Mackenzie, Esq., Writer to the Signet, in his 90th year. 

WILKIN—On Feb. 5, at No. 23, Gordon-square, Charles Wilkin, Esq. , 
in his 46th year. 





BREAKFAST.—Epps's Cocoa.—GRATEFUL AND COMFORTING.—The very 
agreeable character of this preparation has rendered it a general favour~- 
ite. The ‘‘ Civil Service Gazette’? remarks:—“ By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
cately flavoured beverage which may save us many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled—James Epps & Co., Homeopathic Chemists, London.—(ADvT.) 





LONDON GAZETTES. 


TMinding up of Joint-Stock Companies. 
Fripay, Feb. 4, 1870. 
UNLIMITED IN CHANCERY. 

Anchor Assurance Company.—Petition for winding up, presented Feb 1, 
directed to be heard before Vice-Chancellor James, ou Feb 12. 
Cleoburey, Cheapside, solicitor for the petitioner. 

LIMITED IN CHANCERY. 

Glyn Neath Steam Coal and Iron Company (Limited).—Petition for 
winding up, presented Feb 1, directed to be heard before the Master 
of the Rolls, on Feb 12. Uptons & Co, Austiafriars, solicitors for the 
petitioners. 

Italian Land Company (Limited and Reduced).—Petition for reducing 
the capital from £1,500,000 to £200,000, is directed to be heard before 
the Master of the Rolls on Feb 9. Clements, for Bircham & Co, 
Threadneedle-st, solicitors tor the company. 

Paraguassu Steam Tramroad Company (Limited).—Vice-Chancellor 
James has, by an order dated Jan 22, ordered the above company 
be wound up. Wansey & Bowen, Moorgate-st, solicitors for the 
petitioner. 

Turspay, Feb. 8, 1870. 
Usuimitep 1x CHANCERY. 

Kent Mutual Assurance Society.—Vice-Chancellor James has appointed 
Samuel Lowell Price, of 13, Gresham-street, to be official liquidator. 
Creditors are required, on or before March 14, to send their names and 
addresses, and the particulars of their debts or claims, to Samuel 
Lowell Price, of 13, Gresham-street. Monday, April 11, at 12, is 
appointed for hearing and adjudicating upon the debts and claims, 

National Provincial Life Assurance Society.~-Vice-Chancellor Malins 
has, by an order dated Jan 28, ordered that the above society be 
wound up. Deane & Chubb, South-square, Gray’s-inn, solicitors for 
the petitioner. 

Limirep In CHANCERY, 

Croscombe Chemical Company (Limited).—Vice-Chancellor Stuart has 
appointed Jas Cooper, of 3, Coleman st, to be official Liquidator, 

Union Hill Silver Company (Limited).—Petition for winding up, pre- 
sented Feb 7, directed to be heard before Vice Chancellor Malins 
on Feb 18, Pulbrook, Threadneedle-st, solicitor for the petitioner, 

STANNARIES OF CORNWALL. 

Hallendeagle and East Downs Mining Company. Petition for winding 
up, presented Feb 2, divected to be heard before the Vice: Warden, 
a the Prince's Hall, Truro, on Wednesday, Feb (6, at 12. Atidavits 
intended to be used at the hearing, in opposition to the petition, must 

bo filed at the Registrar's Office, Trare, on orbetore Monday, Feb 14, 

and notice thereof must, at the same time be given to the petitioners, 

their solicitors or agent, Cope & Co, Gt George-street, Westminster, 
svlicitors for the petitioners ; Chilcott, Traro, Agent, 


Hl 


| Pitt, Geo, Barnsley, York, Geat. 








Crevitors under Estates in Chancery. 
Farway, Feb. 4, 1870. 
Last Day of Proof. 
Ashpitel, Arthur, Poets Corner, Architect. Feb 28. <Ashpitel » Denton 
V.C. Stuart. Giraud, Furnival’s-inn. 
Betham, Mary, Bentinck-ter, Regent’s-pk, Spinster. March 9. Ed- 
wards v Betham, V.C. Malins. Robinson, Basinghall-st. 
Cunynghame, Sir David Thurlow, Denton-court, Kent, Bart. March 23 
Ikin v Cunynghame, V.C. Stuart. Bennett, Serjeant’s-inn, Fleet- 
street. 
Eveniss, Francis, Norfolk-ter, Bayswater, Gent. Feb 26. 
Pollon, V.C. Malins. Barker, Russell-square. 
Galsworthy, Silas, sen, George-st,-Portman-sq, Gent. Feb 2l. Bern- 
hardt v Galsworthy, V.C. Stuart. Jeanneret, Dane’s-inn, Strand. 
Hall, Wm Agar, St George’s-villas, St George’s-rd, Peckham, Fruiterer. 
March !. Smalley w Hall, V.C. Matins. Breton, Gt Marlborough- 
st, Regent’-st. 
Hards, Alfred, Surbiton, Surrey, Builder, March 14. 
Hards, V.C. Stuart. Helland Newman, Abchurch-ilane. 


Eveniss v 


Melatyre 2 


Harshaw, John, Montpelier-rd, Peckham, Paymaster, R.N. March 9. 
Harshaw v Jones, Y.C. Stuart. Dorman, Sandwich. 
Maynard, Hy, Port!and-pl, Kensington, Licensed Victualler. March 3. 


Rhodes, Chancery-lane. 


Maynard v Maynard, V.C. James. 
Overend v Wall, V.C. Malins. 


Feb 26. 
Dibb, Barnsley. 

Woolnough, Lindsey, Cleveland-st, Fitzroy-sq, Licensed Victualler. 
Feb 25. Woolnough v Blumfield, V.C. Malins. Hunter & Co, New- 
square, Lincoln’s-inn. 

Yeeles, Edwd Wm, Oxford, 
Stuart. 


Esq. March 21. 
Rivington & Son, Fenchureh-bidgs. 
TceEspay, Feb. 8, 1870. 
Anderson, Rev. Jas Stuart Murray, Bonn, Germany, Clerk. March 15. 
—o v Anderson, V.C, Stuart. Few & Co, Henrietta-st, Covent- 
garden. 


Yeeles v Yeeles, V.C. 


Barlee, Geo, Exmouth, Devon, Esq. March 3. Hemery e Gidley, V.C. 
James. Head, Exeter. 
Boyd, Robt, York-pl, Islington, Printer. March1l. Cattle » Willey, 


V.C. James. Sawbridge & Wrentmore, Wood-st. 
John, Chas, Viscount Canterbury,.Chesterfield-st. Feb 23. 
Sanderson, V.C. Stuart. Young & Co, St Mildred’s-ct, Poultry. 
Clifford, Martha, Gloucester-pl, Walworth-common, Widow. Feb 12 
Goodwin v Barton, V.C. Stuart. Silvester, Gt Dover-st, Newington. 
Fuller, Chas Thos, Oak-wharf, Millwall, Lighterman. Feb16. Faller ¢ 
Fuller, V.C. Stuart, Farrar & Co, Gt Knightrider-st, Doctor’s- 
commons. 
Ogilvie, Geo Shadforth, Redland, Bristol, Surgeon. 
V.C. Malins. Sweet & Burroughs, Bristol. 
Roberts, Thos, Epsom, Surrey. March 1. 
Stuart. Aveline, Epsom. 
Creditors under 22 & 23 Viet. cap. 35. 
Last Day of Claim. 
Fripay, Feb. 4, 1870. 
Ansell, Wm, Gt Rider-st, Westminster, Brush Manufactcrer. 
Foster, Southampton-bldgs, Chancery-lane. 
Atkins, Jas, Lpool, Shipowner. March 4. Teebay & Lynch, Lpool. 


Hill 


Ogilvie v Ogilvie, 
Cooke # Aveline, V.C 


March I 


Batten, Geo, Devonshire-pl, Edgware-rd, Gent, March 2l. Hawes & 
Sons, Angel-ct, Throgmorton-st, 
Brunyate, Wm, Church Garforth, Yorks, Gent. April 18. Bradley & 


Bradley, Castleford. 
Butterworth, Alfred, Harley-pl, Bow, Clerk. March 5. 
lane. 
Cook, Jas, Mildenhall, Suffolk, Farmer. 


Rae, Mincing 


March 1. Isaacson & Sor, 
Mildenhall. 
Davies, Thos, Newport, Salop, Brazier. Mareh 25. Fisher & Hodges 
Newport. 
Doughton, Hannah, Lee, Kent, Spinster. March 25, Tillett, Norwich. 


March 3i. Fladgate & Co, 


March 5. 


Drummond, Spencer, Chesham-pl, Esq. 
Craven-st, Strand. 

Ellis, Thos, Newport, Monmouth, 
tice, Newport. 

Garbutt, Robt, Old Shildon, Darham, 
Thornton, Bishop Auckland. 

Gray, John, Lpool, Block Maker. March 2. 

Green, Chas Connell, Chatham, Kent, Grocer, 
Chatham, 

Harrison, Chas, Bottle-cum- Linacre, Lancashire, Cotton Broker. 
1. Bradley & Steinforth, Lpool. 

Henderson, Benj, Spencer -villas, Southfields, 
March 17. Brettell & Sm ythe, Staple-inn, 


Engineer. Davis & Jus- 


Colliery Agent. March 39. 


Forrest, Lpoo! 
March IS. Stephenson, 


April 


Wandsworth, Gent 


Hill, Helen Mary, Little Ito rd, Essex, Widow, Aprill, Walker & Co, 
Southampton.-st, Bloomsbury. 

Jewkes, Benj, Smethwick, Stafford, Farmer. March 1. Danks, 
Birm, 

Kent, Dan!, Fenditton, Cambs, Esg. May 1. Ellison, Cambridge. 


Leigh, Martha, Newton-le-Willows, Lancashire, Spinster. March | 
Leigh & Ellis, Wigan. 

Moore, Chas, Lombard st, Esq, M. P. 
Michaei’s-alley, Cornhill. 


Mareh Sl. Parker & Clarke, St 


Morris, Price, Plas Clough, near Dendigh, Gent. March 20. Davies, 
Denbigh. 

Murrell, David, Gloucester, Timber Merchant. Fed 28. Jones & 
Richards, Gloucester, 

Needham, Wm Manning, Birm, Solicitor, Mareh 7. Martinean & 





Reid, Raymond-bldgs, Gray's-inn. 
Pashley, Johu, St Mary's=pl, Greenwich, Gent, 
Dar ville, Lime-st-chambers 


Mareh 21. Douse & 


Peabody, Geo, Queenst, May 1, Preshtields, Bank-dDidgs. 

Roberts, Thos, Srightor, Sussex, out of Dusinesa Aprili. Clarke & 
Howlett, Brighton 

Robinson, Henrietta, Whithy, Yorks, Widow. March 7 Urey & 
Pannett, Whitby 

Spinks, Robt, Bishopsgate-st, Licensed Victualler, March 8. Wild & 


Barber, lronmonger-lane, Cheapside, 
3 ' 
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Tebb, Richd, West Ham, Essex, Gent. April 12, Peachey, Salisbury- 
sq. 
Thornes, Hy, Argoed, Salop,Gent. Feb 19. Broughall & Son, Shrews- 


ury. 

Thornes, Geo, Merrington, Salop, Farmer. Feb 19. Broughall & Son 
Shrewsburv. 

Town, Wm, Priory-rd, South Lambeth, Licensed Victualler. March 2. 
Nash & Co, Suffolk-lane, Cannon-st, 

Whiting, Chas, Brighton, Sussex,Gent. March 5. Buckle, Eastcheap. 

TvueEspay, Feb. 8, 1870. 

Bebb, Geo, Windsor-rd, Upper Holloway, Gent. April 1. 

Bryson, Alex, Barnes, Surrey, Esq, C.B. March25. Sladen, Parlia- 
ment-st, Westminster. 

Cholmondeley, Chas Geo, Torquay, Devon, Esq. March 21. Walters 
& Co, New-sq, Lincoln’s-inn. 

Coleman, Thos, Bristol, Maltster. April 5. King & Plummer, Bristol. 

Cooke, Wm, Forton-cottage, Stafford, Retired Servant. April 13. 
Heane, Newport. 

Drury, Mary, Hampton Wick, Middlesex, Spinster. March 10. An- 
sell, Birm. 

Emms, Saml, North Woolwich-rd, Canning Town, Contractor. March 
9. Nokes & Carlisle, Finch-lane. 

Gwynn, Wm, Holly Lodge Hill, nr Southampton, Esq, M.D. April 15, 
Watson & Baxter, Lutterworth. 

Hartop, Wm, Great Barr, Stafford, Builder. March 15. Thomas, 
Walsall. 

Innocent, Thos, Manch, Commercial Traveller. March3l. Watson & 
Wadsworth, Nottingham. 

Lane, Eliz, Gravelley-bank, Stafford, Spinster. March 12. Holland, 
Ashborne, 

Marshal!, Edward, Coleshill, Warwick. March 25. Power, Atherstone. 

Mason, Jas, Colchester, Essex, Gent. March 21. Newell, Colchester. 

Palmer, Rebecca, Holbeach, Lincoln, Spinster. March 31. Sturton, 
Holbeach. 

Prickard, Thos, Dderw, Radnor, Esq. April!. Clarke & Co, Cole- 
man-st. 

Richardson, Wm, Guildford, Surrey, Toyman. April 5. Clarke & 
Howlett, Brighton, 

Robinson, Ann, Ilkley, Ycrks, Spinster. April 1. Constable & Mas- 
kell, Otley. 

Ronald, Rowand, Manchester-sq, Esq. Aprill. Phillips, King William- 
st, Strand. 

Shirley, Thos, Twyning, Gloucester, Gent, March 31. Pitman & 
Lane, King’s-rd, Bedford-row. 

— Christopher, Ripon, Yorks, Gent. March 31. Nelson & Co, 

ai 


5S. 
Tout, Ann, Stockwell-villas, South Lambeth, Widow. March 5. Snell, 
George-st, Mansion House. 
West, John, Stoke Devonport, Devon, Dissenting Minister. March 25. 
Gard, Stoke Devonport. 


Beeds registered pursuant to Gankruytey Act, 1861. 
Faipay, Feb. 4, 1870. 
Bowen, Joseph, High Wycombe, Bucks, Coal Merchant. Dec 28. Comp. 
Reg Feb 3. 
Fairhead, Geo, Colchester, Essex, Scrivener. Dec 31. Comp. Reg 
Feb 3. 
Merry, Thos, Alvechurch, Worcester, Innkeeper. Dec2. Comp. Reg 


Feb 4. 
— Walter, Hereford, Berlin Wool Dealer. Dec 31. Asst. Reg 
ebl 


Feb 1. 

Saul, Wm Staff, Edwin Syder Steward, & Wm Saul, Norwich, Timber 
Merchants. Dec2x. Asst. Reg Feb 1. 

Slatter. Joseph, Kennington-rd, Cheesemonger. Jan 7. Comp. Reg 
Feb 29 

Ungar, Julius, Bishopsgate-st Without, Manufacturer of Gas Fittings. 
Dec 29. Comp. Reg Jan 26, 

Turspay, Feb, 8, 1870. 

Broomhead, Hy, Sheffield, Yorks, Attorney-at-Law. Dec 3l. Comp. 
Reg Feb 4. 

Cocks, Newil!, Leintwardine, Hereford, Miller. Dec 31. Comp. Reg 
‘eb 5. 


Cartis, Ja, Cairnbrock Lodge, Forest-hill, Fisherman. Dec 30. Comp. 
Reg Feb 5. 

Seehof, Chas, Sun-st, Bishopsgate, Picture Frame Maker. Dec 30. 
Comp. Reg Feb 3. 

Bankrupls. 
Fripay, Feb. 4, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in the Country. 

Cunliffe, Joseph, Leigh, Lancashire, Brick Maker. Pet Feb2. Holden. 
Bolton, Feb 16 at 11. 

Daragh, Hy, & John Daragh, Bradford, Yorks, Stuff Merchants. Pet 
Feb. Kobinson. Bradford, Feb 16 at 9.30. 

Fisher, Wm, Lewisham, House Decorator. Pet Feb 2. Bishop. 
Greenwich, Feb 21 at 2. 

Glover, Wm Cheshire, Scarborough, Yorks, Solicitor. Pet Jan 31. 
Woodall. Scarborough, Feb 21 at 3. 

Hitchin, John, & Hy Hitchin, Sneinton, Notts, Lacemakers. Pet Jan 29. 
Patechitt. Nottingham, Feb i7 at 11. 

Knight, Wm, Horwich, Lancashire, Fire Brick Manufacturer. Pet Jan 
31. Holden. Bolton, Feb i6 at 10. 

Packard, Joseph, Hoxne, Suffolk, Surgeon. Pet Feb 2. Pretyman. 
Ipawich, Feb 21 at 2. 

Parker, Hy, Evan Lioyd, & John Hughes, Holywell, Flint, Tin Plate’ Co. 
Pet Feb 2. Porter. «heser, Feb 15 at 12. 

Pater, Thos, Leck, Stafford, Boot Manufacturer. Pet Feb 2. Mockle- 
hurat. Macciesfield, Feb 16 at 11. 

Risdon, Thos, Tiverton, Devon, Corn Merchant. Pet Feb 2. Daw. 
Exeter, Feb 14 at 11. 

Southcoates, Freak, Everton, Lancashire, Joiner. Pet Jan 28. Hime. 
Lpool, Feb 16 at 2, 

Stranagan, John, Lpool, Provision Dealer, Pet Jan 31. Hime. Lpool, 
Feb 17 at 2, 








Under the Bankruptcy Act, 1861. 
To Surrender in London. 

Goward, John (not Geward, as in Gazette of Jan 7), Victoria-rd, Stoke 
Newington, no business. Pet Dec 31. Feb17at12. Hicklin & Qo, 
Trinity-sq, Borough. 

To Surrender in the Country. 

Grime, Richd, Prisoner for Debt, Lancaster. Adj Dec 16. Macrae, 
Manch, Feb 22 at 11. iu 

Lines, John Tills, Thorpe-le-Soken, Essex, Veterinary Surgeon. Pat 
Dec 29. Chapman. Harwich, Feb 15 at 3. White, Colchester. 

Saxon, Luke, Rochdale, Lancashire, Greengrocer. Pet Dec 31. Macrae. 
Manch, Feb 18 at 11. Eltoft & Hampson, Manch. 

TvueEspay, Feb. 8, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in the Country. 

Brown, John, Latchford, Cheshire. Pet Feb 4. Nicholson. ‘Warrington, 
Feb 21 at ll. 

Fletcher, Stephen, Prestwich, nr Manch, Builder. Pet Feb1. Hulton, 
Salford, Feb 21 at 11. 

Jones, Thos Finch, Sheffield, Yorks, Innkeeper. Pet Feb 2, Ellison, 
Sheffield, Feb 23 at 1. 

Stoddart, John, Bolam, Durham, Farmer. Pet Feb 3. Greenwell. 
Durham, Feb 22 at 11.30. 

Thomas, Jesse, Rocheser, Kent, Auctioneer. Pet Feb 4, Acworth. 
Rochester, Feb 22 at 2. 

Whaites, Chas Hy, North Elmham, Norfolk, Brickmaker. Pet Feb 4, 
Palmer. Norwich, Feb 22 at 12. 





( ; RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

Proposals may be made in the first instance according to the following 

orm : 


Proposat FOR LOAN ON MORTGAGES. 
Introduced by (state name and address of solicitor) 
Amount required £ 
Time and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 
Security (state shortly the particulars of security, and, if land or build- 
ings , state the net annual income). 
State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 
By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





YOUNG LADY, of good education, the 

daughter of a Solicitor recently deceased, in consequence of the 
breaking up of her home, is desirous of entering a family either as 
Governess or as Companion to a Lady. Remuneration not so much 
an object as a comfortable home. First-class references can be given. 
—Apply to Y. A., care of the Publisher of this Paper, 59, Carey-street, 
Lincoln’s-inn. 


O SOLICITORS, &c., requiring DEED BOXES 


will find the best-made article lower than any other house. List 
of Prices and sizes may be had gratis or sent post free. 





RICHARD & JOHN SLACK, 336, Strand, opposite Somerset House. . 


Established nearly 50 years. Orders above £2 sent carriage free. 


GLACK'S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pqs- 
sessing such valuable properties renders it in appearance and wear equal 
to Sterling Silver, Fiddle Pattern, Thread, King’s. 
2s. 4. £s, d. £54. £8 

Table Forks,perdoz...... 110 Oand! 18 0 2 
Dessert ditto ...eseccosee | 0 Oand1 10 O 1) 

1 2 

1 1 





Table Spoons ...seeseceee 10 Oand1 18 0 
Dessert ditto .o..seccsees 0 Oand1 10 0 
Tea SPOONS seccsseeseeese O12 OandOd 18 0 1 
Every Article forthe Table asin Silver. A Sample 
warded on receipt of 20 stamps. 
RICHARD & JOHN SLACK, 336, STRAND, LONDON. 


210 
115 
2 10 
1 115 
15 


4 
2 
4 
2 
2 
1 


0 
6 
0 
0 
0 
‘ea Spoon for- 


X*LACK’S FENDER AND FIRE-IRON WARE- 
»s HOUSE is the MOST ECONOMICAL, consistent with good quality:— 
Iron Fenders, 3s.6d.; Bronzed ditto, 4s. 6d., with standards, suseri? 
Drawing-room ditto, 14s. 6d. to 508.; Fire Irons, 2s, 6d. to 20s. Patent 
Dish Covers, with handles to take off, 184. setofsix. Table Knives ad 
Forks, 88. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
is, 6d, setofthree; elegant Papier Maché ditto, 25s. the set. Teapots, 
with plated knob, 58.6d.; Coal Scuttles,2s.6d, A set of Kitchen Uten- 
lils for cottage, £3. Slack’s Cutlery has been ccievrated for 50 yearse 
svory Table Knives, 14s., 16s., and 188, per dozen, White Bone Knives 
and Forks,8s. 9d. and 1%s.; Black Horn ditto, 88, and 10s, All ware 
ranted, 

As the limits of an advertisement will not allow of a detailed list, pur- 
chasers are requested to send for their Catalogue, with 490 drawings, ana 
prices of Electro-Piate, Warranted Table Cutlery, Furnishing Irounon- 
gery, &. Maybe had gratis or postfree, Every article marked [3 plain 
figures at the same low prices for which their establishment bss becu 
celebrated for nearly 50 years. Orders above £2 delivered carriage frve 

er rail, 

. RICHARD & JOHN SLACK, 246, STRAND, LONDON, 
Opposite Somerset House. 
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